Regular Meeting

July 11, 2005

The Chowan County Board of Commissioners met in regular session on Monday,       July 11, 2005 at 9:00 a.m. in the Panel Room of the 1767 Courthouse.

Present: Jimmy Alligood, Louis Belfield, Ralph Cole, Jerry Downum, Bill Gardner, Wayne Goodwin, Harry Lee Winslow.

Chairman Goodwin called the meeting to order and Commissioner Downum presented the invocation.

Consent Agenda

By motion of Commissioner Belfield, the Consent Agenda was approved, including the following budget amendments.

Ayes 7

No    0

Budget Amendments

4341    Fire Fund               increase          $1910                Cap Outlay contribution to

                                                                                            Town of Edenton

4370    EMS                      increase         $65,550                additional expenses in EMS

4920    EDC                       increase          $5000                contr to GenFund from Econ.

                                                                                             Dev Corp

6100    OCourtHouse        increase         $56,330                set up budget for OCH events                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                               
4731    NatResConservation increase     $35,625                NRCS  interim coord agremt

4731   NatResConservation  increase       $2615                 reimb for interim coordinator
5345   DSS                         increase          $  197                 reimb day care expenditure

5352   DSS                         increase         $4578                  medicaid transportation

4930   Isabel Fund              increase      $194,720                ins proceeds and FEMA reimb.

Planning and Inspections Report
Planner Elizabeth Bryant reported that the public information meetings have been completed across the County and work continues on the zoning study. 

Work on the update of the land use plan continues.

She also announced that the Planning Board will consider Phase I of a 75-lot development to be located on NC32 and Welch Road, at its next meeting.

Library 

Ann Rowe, representing the Library Board discussed the library expansion project to double the square footage of the present library and is designed to respond to the library’s needs, including a much larger children’s area and a North Carolina Room to house the many documents donated to the library. Handicap and security issues are also addressed in the plans.
Librarian Rosalie Miller announced that 4280 patrons visited the library in June and credited the library’s popularity to the it’s support of the total community.

Other library board members present were Cindy Parrotte, Dawsey Pruden and Al Robb.

By motion of Commissioner Gardner, the Commissioners authorized the County and the library board to proceed with the project design for construction.

Ayes 7

No    0

Financing for PCG Landfill Convenience Centers Equipment

In their respective budgets, the Boards of Commissioners of Perquimans, Gates and Chowan, agreed to assume operations of the convenience centers in the three counties. Chowan County agreed to arrange financing for the needed equipment, including  compactors, recycling containers, compactor receivers and other items in the amount of $614,000, to be financed for a period of five years. Proposals received are:
RBC Centura                 3.13%                

Wachovia Bank             3.21%

BB&T                            3.23%

Southern Bank               3.32%

East Carolina Bank        3.791%

Finance Officer Lisa Jones recommended that the County accept the low bid from RBC Centura for the financing.

Commissioner Downum moved that the County award the bid to RBC Centura as proposed.

Ayes 7

No    0

                                                      Resolution

Lisa S Jones introduced the following resolution:

Resolution authorizing the execution and delivery of an installment purchase contract with RBC Centura Bank to finance the acquisition of certain equipment for use by the Perquimans/Chowan/Gates Landfill Commission, authorizing the execution and delivery of related instruments, and determining other matters in connection therewith.

BE IT RESOLVED by the governing body for the County of Chowan, North Carolina (the “Purchaser”):

Section 1. The governing body does hereby find and determine:

a. The County of Chowan proposes the acquisition of certain equipment for the Perquimans/Chowan/Gates Landfill Commission, which may include fixtures as more fully described in the hereinafter mentioned Contract (collectively, the “Equipment”);

b. After consideration, the governing body has determined that the most advantageous manner of financing thereof is by an installment contract pursuant to Section 160A-20 of the General Statutes of North Carolina, as amended;
c. Pursuant to said Section 160A-20, the County of Chowan is authorized to finance the acquisition of personal property, including fixtures, by installment contracts that create a security interest in the property financed to secure repayment of the financing; and,

d. RBC Centura Bank has proposed that RBC Centura finance the Equipment pursuant to an installment purchase contract between the purchaser and RBC Centura and a related Escrow Agreement between the purchaser and RBC Centura .

Section 2. The governing body hereby authorizes and directs the authorized officers to execute, acknowledge and deliver the contract and escrow agreement on behalf of the purchaser in such form and substance as the person executing and delivering such instruments on behalf of the purchaser shall find acceptable. The clerk is hereby authorized to affix the official seal of the County of Chowan to the contract and the escrow agreement and attest the same.

Section 3. The proper officers of the purchaser are authorized and directed to execute and deliver any and all papers, instruments, opinions, certificates, affidavits and other documents and to do or cause to be done any and all other acts and things necessary or proper for carrying out this resolution and the contract and the escrow agreement.

Section 4. Notwithstanding any provision of the contract or the escrow agreement, no deficiency judgment may be rendered against the purchaser in any action for breach of a contractual obligation under the contract or the escrow agreement and the taxing power of the purchaser is not and may not be pledged directly or indirectly to secure any moneys due under the contract, the security provided under the contract being the sole security for RBC Centura in such instance.

Section 5. The purchaser covenants that, to the extent permitted by the Constitution and laws of the State of North Carolina, it will comply with the requirements of the Internal Revenue Code of 1986, as amended (the “code”) as required so that interest on the purchaser’s obligations under the contract will not be included in the gross income of RBC Centura.

Section 6. The purchaser hereby represents that it reasonably expects that it, all subordinate entities thereof and all entities issuing obligations on behalf of the purchaser will issue in the aggregate less than $10,000,000 of tax-exempt obligations (not counting private-activity bonds except for qualified 501©(3) bonds as defined in the Code) during calendar year 2004. In addition, the purchaser hereby designates the contract and its obligations under the contract as a “qualified tax-exempt obligation” for the purposes of the Code.
Section 7. This resolution shall take effect immediately upon its passage.

Passed and adopted this 11th day of July, 2005

Nancy B. Morgan, County Clerk

Transfer of Title to Holmes High School

Staff Attorney Peter Rascoe requested that the Board consider accepting title to the property at Holmes High School, as a prerequisite for obtaining Local Government Commission approval of the County’s application for the Qualified Zone Academy Bonds (QZAB). The bonds are required to be secured by a Deed of Trust on property owned by the local government with taxing authority. The transfer will be subject to a triple net lease with the School Board, with the condition that the property will be deeded back at pay-back of all funds received from the bond financing.
Commissioner Winslow made a motion that the County accept the transfer of title of the Holmes High School property for the duration of the QZAB bond financing.
Ayes 7

No 0

Phase II Stream Cleanup Resolution

By motion of Commissioner Belfield,  the County agreed to continue to sponsor Hurricane Stream Cleanup with the assistance of the State Division of Water Resources in the amount of $49,172 (100% funding), to conduct stream cleanup in identified eligible streams, by the following resolution.

Ayes 7

No    0

                                                                Resolution

WHEREAS, the Chowan County Board of Commissioners desires to continue to sponsor the Hurricane Isabel Emergency Stream Cleanup  project to restore drainage, reduce flooding, and improve navigation.

NOW, THEREFORE, BE IT RESOLVED THAT:

l. the Board requests the State of North Carolina to provide financial assistance to Chowan County for the second year of the project (Phase II) in the amount of $49,172 (100 percent funding) to assist in project construction costs;

2. the Board will obtain all necessary state and federal permits;

3. the Board will comply with all applicable laws governing the award of contracts and the expenditure of public funds by local governments;

4. the Board and the local Soil and Water District will supervise construction of the project to assure compliance with permit conditions and to assure safe and proper construction according to approved plans and specifications;

5. the Board will obtain suitable disposal areas as needed and all other easements or rights-of-way that may be necessary for the construction and operation of the project without cost or obligation to the State;

6. the Board will assure that the project is open for use by the public on an equal basis;

7. the Board will hold the State harmless from any damages that may result from the construction, operation and maintenance of the project;

8. the Board accepts responsibility for the operation and maintenance of the completed project.

Adopted by the Chowan County Board of Commissioners July 11, 2005.

Nancy B. Morgan, County Clerk

Amendment to County Ordinance Regulating Wireless Communications Towers

Amendments to the County’s Ordinance regulating wireless communications towers were presented, to create exceptions to the current ordinance to allow government guy-wire towers greater than 199 feet, if needed for public safety, and also to allow guy-wire towers greater than 199 feet in order to provide continuous and uninterrupted service in all of Chowan County.
Commissioner Alligood made a motion that the County Ordinance be amended to allow towers greater than 199 feet as specified in Mr. Rascoe’s recommendation.

Ayes 7

No    0

Voting Delegate to Association of County Commissioners Conference

Commissioner Gardner moved that Commissioner Cole be appointed to serve as the County’s voting delegate at the annual Association of County Commissioners conference in August.

Ayes 7

No    0

Ordinance Regulating Use/Access of County Sites

Mr. Rascoe presented a proposed ordinance to give posted rules and regulations for use of County owned facilities the force of law. The primary concern is the County’s ability to have trespassing or other violations enforced by non-County law enforcement officers, such as Wildlife Officers or policemen, due to incidences of non-appropriate behavior or after hours at publicly used facilities, like Recreation Department ballparks or Bennett’s Millpond. Currently, non-county law enforcement officers have to give a warning to a violator to vacate a property. If the person refuses to vacate, non-county law enforcement officers have to call a County official, a deputy, to state to the person that  he must vacate – before an arrest can be made. By giving the posted rules and regulations the force of law, a law enforcement officer with jurisdiction, may enforce against a willful violator immediately.

Commissioner Belfield made a motion that the following resolution be approved to give the force of law to posted rules and regulations for use of County owned facilities.

Ayes 7

No    0

                                                                    Resolution

WHEREAS, Chowan County’s various departments administer numerous facilities and sites for operational purposes; and,

WHEREAS, many of such facilities and sites are open and ungated, and may be located in remote areas of Chowan County where use is unsupervised or may be facilities and sites where supervisory staff of a department may not be available full time each day and night; and,

WHEREAS, it is the desire of Chowan County that any law enforcement officer of the town, county or state with jurisdiction, be able to freely assist in protecting public citizens and public property at such facilities and sites in Chowan County, including the ability to immediately enforce willful violations of clearly posted rules or directives of a department at the sites; such rules, regulations, and directives to include but not limited to: hours of operation or allowable access, and conditions under which a citizen may be directed or ordered to vacate the premises.
NOW, THEREFORE, pursuant to and under the authority of North Carolina General Statute 153A-169 which authorizes the Board of Commissioners to regulate by issuance of orders or adoption of resolutions and ordinances, the use of any County property, be it ordained by the Board of Commissioners of Chowan County, North Carolina:

1. The director of a department may post at any facility or site administered by his/her department, and in a clear and conspicuous location, rules, regulations, or directives he/she considers appropriate for access to, and the use of, the facility or site by the public.

2. The posted rules, regulations, or directives may contain, but may not be limited to, statements addressing hours of operation or allowable access, and conditions under which a citizen may be directed or ordered to vacate the premises.

3. Any person willfully violating the posted rules, regulations, or directives described herein shall be in violation of this ordinance and guilty of a misdemeanor prosecutable in accordance with North Carolina General Statute

      14-4. This ordinance may also be enforced in accordance with all other legal

      remedies available under North Carolina General Statute 153A-123.

This ordinance is effective upon ratification.

Adopted today, July 11, 2005.

Nancy B. Morgan, County Clerk 

Request for Abandonment of a Portion of Bell Drive, SR 1135
Paul Waff of Waff Contracting submitted a petition for abandonment for a portion of SR 1135, the deadend of Bell Drive. Waff Contracting owns the surrounding property and no homes face the specified section of road. Mr. Waff has approached DOT about this abandonment due to the persistent illegal dumping of debris and trash at this deadend on his property. DOT supported Mr. Waff’s request.

By motion of Commissioner Gardner, the Board approved the abandonment of 220 feet at the deadend of Bell Drive and the following resolution to be submitted to DOT.

Ayes 7

No    0

                                                         Resolution

North Carolina

County of Chowan

Road Description: 220 feet at the deadend  of SR 1135, Bell Drive.

The road being bordered on both sides by property owned by Waff Contracting.

WHEREAS, Paul Waff of Waff Contracting, Edenton, North Carolina, has petitioned the Board of Commissioners of Chowan County requesting that the above described road be abandoned.

NOW, THEREFORE, BE IT RESOLVED, by the Board of Commissioners of Chowan County that the North Carolina Department of Transportation is hereby requested to consider the abandonment of the above described portion of road.

Adopted today, July 11, 2005.

Nancy B. Morgan, County Clerk

Board Appointment

By motion of Commissioner Belfield, Julian Miller was reappointed to the Northeastern Region Workforce Development Board.

Ayes 7

No    0

Amend Special Separation Allowance Policy

After research by the staff, the County Manager recommended that the Commissioners amend the Special Separation Allowance Policy as follows:

Amendment 1 – When Benefits Stop…

1. If the retired officer is re-employed in a capacity requiring membership in the Local Government Employees’ Retirement System.

Amendment 2 – Permitted Employment

1. The retired officer will be allowed to work for Chowan County with hours not to exceed 1000/year, and with authorization from the County Manager.

Commissioner Cole made a motion that the two amendments be approved.

Ayes 7

No    0

Bids for Waterline Extension

Bids for the extension of waterlines on Highway 17 to Wharf Landing and the site of the proposed Chowan River Fishing Pier will be opened at 3:00 today, July 11. Due to construction time constraints, the County Manager requested that the Finance Committee be authorized to award the bid, instead of having to call a special meeting of the Board.

Commissioner Alligood made a motion that the County Manager and the Finance Committee be authorized to award the bid for the extension of the water line.

Ayes 7

No    0

Resolution to Support Cigarette Tax Increase to Pay for County Medicaid Cost Share And As A Public Health Preventive Measure
Commissioner Alligood moved that the County approve the following resolution supporting an increase in the cigarette tax to reduce Medicaid costs to counties.

Ayes 6 (Commissioners Alligood, Belfield, Cole, Downum, Goodwin, Winslow)
No    0

Abstain 1 (Commissioner Gardner)
                                                       Resolution

Resolution Title: Support Cigarette Tax Increase to Pay for County Medicaid Cost Share and as a Public Health Preventive Measure.

WHEREAS, there are an array of bills presently before the NC General Assembly, as H-1746, H-1623 and S-931, seeking an increase in cigarette taxes to support paying for the Medicaid county cost-share, in addition to S-362, H-316, S-105,H-149 and the General Assembly appointed Blue Ribbon Commission on Medicaid Reform that met for two years and recommended a phase-out plan for counties through H-132 and its companion bill S-117; and,

WHEREAS, NC counties, as the single state in the nation to require counties to cost-share for the Federal and State Medicaid Program from county property taxes, have continually sought relief of such costs only to be told there was not sufficient revenue available and sought revenue options; and,

WHEREAS,  counties, annually are experiencing major deficit cost-cutting decisions to provide basic mandated and necessary services to serve its citizens in a restricted revenue base controlled by the General Assembly and are unable to sustain the necessary state and federal Medicaid Program costs which are out of control at an average annual inflation rate of 12%; and,

WHEREAS, though many revenue options are available to the NC General Assembly to bring a remedy to this crisis for NC counties, smoking is the leading cause of preventable death and disability in North Carolina; in 1998, smoking accounted for almost 13% or $600,000,000 to care for North Carolina Medicaid recipients and reportedly cost the state $4,750,000,000 annually in medical costs and lost productivity for all citizens; and, over 24,600 North Carolina children become daily smokers each year; and,

WHEREAS, North Carolina has one of the lowest ranked cigarette excise taxes, due to the State’s significant tobacco production which has resulted in special protection, despite heavy exportation, growing medical concerns and stressed budgets; and,

WHEREAS, raising the cigarette excise tax has a dual positive benefit of providing the necessary revenue the NC General Assembly seeks to support NC Counties in phasing-out county Medicaid cost-sharing, and it potentially supports a public health preventive concern, especially for our children and youth.

NOW, THEREFORE, BE IT RESOLVED by the Chowan County Board of Commissioners that we are respectful and appreciative of the overwhelming demands for services on the NC General Assembly; however, phasing-out the county cost-sharing for the federal and state Medicaid Program is our #l Legislative Goal and we fully and absolutely support the necessary and appropriate increase in excise taxes on cigarettes to generate sufficient revenue in support of not only Chowan County, but every county in this Great State.

Adopted today, July 11, 2005

Nancy B. Morgan, County Clerk

DOT Secondary Road Program
Mr. Copeland presented a letter from DOT Secretary Lyndo Tippett stating that the State Secondary Road Program has been reduced by about 35%, due to rising costs in construction, a record hurricane and storm recovery, and elevated construction lettings. Secretary Tippett stated that DOT representatives will meet with County officials in the near future to provide an update of the current program.

Ross Inglis Retirement

Mr. Copeland also presented a letter from Ross Inglis, informing Mr. Copeland of his retirement from the Old Courthouse Commission and other efforts to preserve the 1767 Courthouse, due to his failing health and mobility.

Emergency Services Boat

The EMS boat is eighteen years old and the most recent repair estimate totaled more than $20,000.  Mr. Copeland stated that he utilized his emergency authority to negotiate and purchase a replacement boat prior to the July 4 holiday, to provide water rescue services. Albemarle Boats was the low bidder, with a new Albemarle 24-foot boat for $42,000.
Executive Session – Acquisition of  Property

Commissioner Cole moved that the regular meeting be recessed to conduct an executive session to consider acquisitions of property involved in the FEMA hazard mitigation program. 

Ayes 7

No    0

The Executive Session was closed and the regular meeting reconvened by motion of Commissioner Alligood.
Commissioner Alligood moved that the County adopt the values as recommended and make offers to homeowners as  authorized by the following resolution, to establish just compensation for three parcels of property approved by the FEMA hazard mitigation program.
Also included in the motion was that  the Town  be requested to take possession of the two parcels of property on Pembroke Circle, possibly for an open space area.
Ayes 7
No    0

                                                        Resolution

WHEREAS, it has been certified by Rinehart Appraisers as the county’s contract appraiser for the HMGP program that all properties listed below have been appraised in accordance with NC state law, Uniform Standards for Professional Appraisal Practice (USPAP) guidelines, and HMGP program guidelines; and,
WHEREAS, the County has copies of said appraisal reports in its possession that have been reviewed and found to be accurate and reliable.
THEREFORE, BE IT RESOLVED, that Just Compensation is hereby established by the Chowan County Board of Commissioners for the following parcels:

Richard Levy   7813-14-34-0486    325 Blackbeard Rd       $354,000

Ida Waff           7804-06-49-4115    113 Pembroke Circle    $256,500

Linda Stewart   7804-06-49-4265    115 Pembroke Circle    $222,000.

This 11th day of July 2005.

R. Wayne Goodwin, Chairman

Nancy B. Morgan, County Clerk

The meeting was adjourned.

Nancy B. Morgan, County Clerk

