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Chairman Marvin Hare called the meeting to order, He asked Planner Elizabeth Bryant to call the roll. Jim
Leggett, Marvin Hare, Jim Robison, Linda Peterson, William Monds and Bobby Winborne were present.
Wayne Parrish arrived late.

Mr. Hare asked for any changes to the agenda.

Mr. Robison asked that the discussion of the August 18, 2015 Special Use Permit approval process be
added to the agenda. He stated that the approval process was unlawful,

Mr. Hare stated that the efection of a vice-chair aiso needed to be added to the agenda.

Mr. Hare asked if there were any changes that needed to be made to the minutes of the J anuary 19, 2016
meeting. There being none the minutes were approved as submitted,

Mr, Hare opened the floor to public comment.

Bob Kirby spoke regarding the August 18, 2016 Special Use Permit approval. Due to the length of his
comments, the other citizens that had signed up to speak donated their time to M. Kirby. (written
comments attached and included in March 22, 2016 meeting file)

Mr. Hare closed the floor to public comment.

Mr. Hare noted the first item of new business, 2008 Edenton-Chowan Land Use Plan Presentations.

Ms. Bryant introduced Charlan Owens, District Planner with the Division of Coastat Management
{CAMA),

Ms. Owens presented a PowerPoint explaining the CAMA Land Use Planning Program. {attached and
included in the March 22, 2016 meeting file)

Mr. Leggett asked what permits the CAMA office was working on for Chowan County at this time.

Ms. Owens stated that she did not have any major permits for Chowan County at this time and that the last
one she had was for the dye piant property.

Mr. Leggett asked if Ms. Owens had any minor permits that she was working on for Chowan County.

Ms. Owens stated that the minor permits were handled through Holly Colombo in the Building Inspections
office,



Ms. Peterson asked if CAMA ever contacted counties with areas of concern or if they relied on the counties
to come to CAMA to request grant monies or projects.

Ms. Owens stated that CAMA didn’t typically go out to local governments but that the local governments
usually approached them with applications or requests.

Ms. Peterson asked if the Public Access Grant required matching funds,

Ms. Owens stated that was correct. She stated that Chowan County was a tier one community and that was
a 10% match,

Mr. Robison asked for clarification on the 75-30 foot distance requirement from the water.

Ms. Owens stated that there was a 75 foot setback along the primary waterways. She stated that for inland
waterways the 75 foot setback was reduced to a 30 foot buffer.

Mr. Robison asked how CAMA worked with other state agencies. He related an experience he had with
dredging in the Country Club Drive area. He stated that he had obtained a CAMA. permit and the person
who was in charge of it came down and inspected it. He stated that in the meantime the Department of
Transportation was replacing some culverts on Country Club Drive and they apparently did not obtain a
CAMA permit and there was some confusion among the two agencies.

Ms. Owens stated that DOT actually funded a position within the CAMA District Office that specifically
deals with NCDOT projects. She stated that in the case Mr. Robison was referring to she was unsure how
that did not get routed through the CAMA office.

Audience member Patti Kersey asked why the permit issued for Riversound did not allow the property
owners to mitigate the shoreline. She stated that there was no bulk heading or shoreline improvement
allowed. She stated that she had asked Lynn Mathis with CAMA about that and her comment was that
when that wording was put in the Riversound CAMA permit they (CAMA) thought that was a good thing
because the land would not be changed. Ms. Kersey stated that without some sort of mitigation you would
lose your property.

Ms. Owens stated that she thought that Ms. Kersey was referring to shoreline stabiiization, She stated that
she did not know the answers to Ms. Kersey’s questions but that she knew that CAMA sometimes
advocated for a “living” shoreline which involved plantings and was more environmentally friendly.

Ms. Peterson asked if there was a specified time frame for a project with a CAMA permit.

Ms. Owens stated that the time frame varied between different types of permits. She stated that there were
permit extension opportunities in certain situations.

Mr. Hare asked if the rising sea levels were on CAMA’s radar.

Ms. Owens stated that CAMA has been involved in a sea level rise study and that could be viewed on their
website, She stated that the state legislature had some definitive things that they wanted done as far as sea
tevel rise.

Ms. Bryant thanked Ms. Owens for her presentation and the opportunity for Chowan County to apply for
grant funds for a Land Use Plan update. She then presented a PowerPoint detailing how the Land Use Plan
was used in the review of applications to be heard by the Planning Board. (attached and included in the
March 22, 2016 meeting file)

Ms, Bryant pointed out some information included in the current Land Use Plan that may need updating
such as goals and population data.



Ms. Owens agreed that the population data and economic information should be addressed in the update.
Ms. Peterson asked when a decision would be made as far as granting the money for the update.

Ms. Owens stated that she thought that it was mid-Aprii.

Mr. Hare asked for any more new business. (there was none)

Mr, Hare asked for any old business.

Mr. Hare stated that the Board needed to elect a vice-chair. He stated that at the last Planning Board
meeting Mr. Winborne was nominated and seconded. He stated that the vote had been tabled until this
meeting because Mr. Winborne was not present at the previous meeting when he was nominated.

Mr. Winborne declined the nomination and nominated Ms. Peterson. Mr. Leggett seconded Mr.
Winborne’s nomination. The motion carried 6-1 with Mr. Robison opposing the nomination.

Mr. Hare stated that the next item of business would be the discussion of the compliance and approval of
the O2EMC Special Use Permit from August 2015.

Mr. Robison presented a memo that he had composed and sent to County Manager Kevin Howard
regarding the Special Use Permit. (attached and included in the March 22, 2016 meeting file)

Ms. Peterson stated that the memo had some very strong statements in it. She asked why the Planning
Board was not provided with copies of the memo in advance of the meeting so that they could be prepared
to make comments on it.

Mr. Robison stated that Ms. Peterson should ask Mr. Howard that question because the memo was sent to
him,

Mr. Robison stated that the Planning Board had nothing to do with it. He stated that it was a legal
document that says that the Planning Board did not do its job and did not follow the legal obligations that it
was supposed 1o do,

Ms. Peterson asked Mr. Robison what he was asking for.

Mr. Robison stated that he was asking that the Planning Board nullify the permit that was issued illegally
and that the application be reheard,

Ms. Bryant stated that Mr. Robison sent the memo last week and that it was not forwarded to the Planning
Board at that time because it was addressed to the County Manager and copied to her (Ms. Bryant) and that
they wanted to be able to answer Mr, Robison’s questions directly. She stated that they had consulted with
the County Attorney for an opinion. She stated that she had responded back to Mr. Robison regarding the
statute of limitations and the appeal period. She stated that there was not a procedure for an appeal period
set up in the Ordinance for an application that was approved. She stated that the attorney had let them
know that the appeal process for an approval of a special use permit goes through superior court and that it
has a 30 day statute of limitations from the filing of the permit. She stated that when she responded to Mr.
Robison about that he did not write back or indicate that he wanted to bring it to the Planning Board at this
time. She stated that it was her intention to talk about it by giving the Board the letter from the attorney
and to bring to light if Mr. Robison had any more questions that could be resolved at the Board level.

Ms. Peterson stated that she felt like she needed o go on record and state that if there are concerns like this
that the Board needed to be made aware.

Mr. Leggett asked if the County Manager had responded to Mr. Robison.
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Mr. Robison stated that he had not responded.

Mr. Howard stated it was the County Attorney’s responsibility to address legal issues,

Mr. Robison stated that the County Attorney did respond with the explanation of the 30 day appeals
process. He stated that what he was addressing was the fact that the procedure was illegal. He stated that
the Planning Board did not follow the procedures that were required under the Qrdinance.

Ms. Bryant stated that her recollection was that everyone was sworn that was giving testimony that evening
and that each finding of fact was voted on and then there was an overall vote approving the special use
permit. Ms. Bryant stated that there were no other legal provisions that she knew of that were missing from
the hearing.

Mr. Robison stated that the Planning Board did not bring up each of the findings of fact including “wili not
materially endanger the public health or safety”.

Ms. Bryant stated that Mr. Robison was mistaken and that the findings of fact were voted on.
Mr. Robison stated that the findings of fact were never brought up or voted on.

Ms. Bryant stated that the audio tapes from the meeting were available in the Planning Office if any
member of the Board or public citizen would like to listen to them if they feel an error has been made.

Ms. Peterson asked if the County Attorney would be issuing an opinion on the matter,

Ms, Bryant stated that the attorney had made an opinion and that it was that the 30 day appeal period had
expired. She stated that there would not be a revocation of the permit.

Ms. Peterson asked if the Board should expect any further response from the County Manager.
Ms. Bryant stated that Mr. Howard would have to speak to that.

Mr. Howard stated that he would compose a report detailing the issue and bring it to the Pianning Board for
their information.

Ms. Peterson asked for an update on the solar preject,

Ms. Bryant stated that she had been playing phone tag with the O2EMC representative but that she had
heard from the Town Manager that the company had contacted the town about tying into the Town’s
electric grid system. She stated that she was still working on getting an exact update as far as the status of
the project.

Ms. Peterson stated that her question with the project had to do with the wetland determination.

Ms. Bryant stated that may be what the holdup is and why she has not heard back from the developer.

Mr. Hare asked for any more business, There being none, the meeting was adjourned.



March 22, 2016

Comments Made During the Public Comment Period of the Chowan County, NC
Planning Board Meeting

By Robert M. Kirby, PE, Citizen of Chowan County

Good Evening:

[ am speaking tonight on behalf of myself and several concerned Citizens of
Chowan County on the subject of an improper action taken by this Planning Board
at its August 18, 2015 meeting with respect to Case Number CC-CUB-15-01: A
Special Use Permit Application submitted by 02 emc, LLC, to develop a 20-
megawatt solar farm on property located at 740 Yeopim Road. (PIN 7824-00-56-
3711). Coincidentally, this issue also appears under item 6 - Old Business on this
evening’s Planning Board Agenda, although | have no idea as to the context of this

Agenda ltem.

First, a bit of background is in order. 1 am not an attorney. My profession is that
of engineering both by degree and by licensure. However | am not here to
practice my profession. | am here because as a citizen | am concerned about the
perceived lack of attention to detail exhibited by this Board in the performance of

its lawful and appointed duties.

Whereas citizens, such as myself, are only afforded the opportunity to speak
during the Public Comment Period, and since there is no amplification of the
precise subject matter associated with the Old Business referenced above
contained within any of the Public documents available for either the Chowan
County Planning Board or the Chowan County Commissioners upcoming Agenda,
my remarks may ultimately be overcome by ensuing events and Board Business
this evening, and if such is the case, then | apologize for taking your time. That
being said, | am nevertheless compelled to have the official record and minutes of
this meeting reflect the concerns of a number of citizens with respect to this
Board and its obligation as outlined Under Article | of the Zoning Code of Chowan

County, North Carolina.
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The Statement of General Zoning Objectives is very clearly outlined in the Zoning
Ordinance. Ultimately the County Manager, Planning Department and this Board
are charged by the Chowan County Commissioners, and by extension, the Citizens
of Chowan County, with creating future conditions essential to public health,
safety, and the general welfare. As such, the Zoning Ordinance has been carefully
crafted to ensure that any proposed development will adhere closely to a strict
set of standards and that a series of tests to confirm compliance will be carefully
and precisely administered by the Planning Department and the Planning Board
prior to the issuance of a Special Use Permit.

In the case at hand, 02 emc applied for a permit to develop a 20 megawatt solar
farm in Chowan County. Please allow me to digress here briefly to state that the
use of the term “farm” with respect to any large scale industrial type electrical
generating facility whether it derives its energy from solar, wind, or even
conventional fossil fuels does a disservice to the citizens. It's time to strip the
perhaps more palatable term “farm” and replace it with “industrial electrical
generating facility”. In this 2016 election year, | believe we all have grown weary
of the political Orwellian Doublespeak.

Moving on, Section 8.108 of the Zoning Ordinance requires that approval for
development and construction of such a solar industrial electrical generating
facility be subject to the issuance of a Special Use Permit. Section 8.108 further
goes on to outline specific requirements of Setback, Height, Visibility, Application
Requirements, and Installation and Design. Sections 3.10 through 3.12 of the
Zoning Ordinance outline very specific procedures which must be followed by
either the Planning Board (in the case of a Special Use Permit) or by the County
Commissioners (in the case of a Conditional Use Permit). In the case of a Special
Use Permit, such as for the case at hand, the following of these procedures falls
specifically upon the Planning Board.

Again, at this point, | will digress for the henefit of those in attendance who may
not grasp the power and responsibility which has been delegated to this Planning
Board. The State of North Carolina has generated a series of Laws referred to as
General Statutes. These laws are enacted by our Bi-Cameral Legislature {our State
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Delegates and State Senators) in Raleigh and then signed into Law by the
Governor of the State. Article 18 of these General Statutes specifically addresses
Planning and Regulation of Development. The Chowan County Zoning Ordinance
was adopted by the Chowan County Commissioners in strict accordance with the
provisions of Article 18 of the North Carolina General Statutes. Enforcement and
application of the Zoning Ordinance and the provisions contained within the
Ordinance is not something to be considered “optional”. The Zoning Ordinance is

the Law.

The procedures for obtaining a Special Use Permit as outlined in Sections 3,10
through 3.12 are MANDATED by the Ordinance. We are now at the crux of the
matter of my comments. Article 3.12 of the Ordinance is entitled “Evidentiary
Hearing Requirements and Procedures for Special Use and Conditional Use Permit
Applications.” | will emphasize the use of the word, “Requirements”. Moving on,
Paragraph A under Section 3.12 states the following,

No special use or conditional use permit shall be approved until an
evidentiary hearing has been held by the permit-issuing board in
accordance with the provisions of this Section. The purpose of the
evidentiary hearing is to gather facts, not to solicit citizen opinion.
Consequenty, the hearing procedures differ from those of the typical public
hearing. In an evidentiary hearing, testimony may be provided only by
sworn witnesses, strict rules of evidence apply, and written findings of fact

are required.

The minutes of the Planning Board from August 18, 2015 contain no
documentation to support that the required evidentiary hearing in this matter
was conducted. No written findings of fact have been published. Further, as
outlined in Section 3.12.1, The Planning Board has an obligation to verify and
conclude based on information submitted at the hearing that the development
will not materially endanger the public health or safety, will not substantially
injure the value of adjoining property, will be in harmony with the area where the
development is located, and will be in general conformity with the land use plan.
Because the required evidentiary hearing in this matter was not conducted, the
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Planning Board has failed the County Commissioners and the Citizens of Chowan
County by not ensuring that these most fundamental planning precepts have
been met.

Fast forward to today, and because the requirements for granting a Special Use
Permit were not followed by the Planning Board, | submit that the County has
issued an invalid Permit for this Facility. The remedy for such an action would be
for the County to immediately revoke the Permit issued under Case Number CC-
CUB-15-01: A Special Use Permit Application submitted by 02 emc, LLC, to
develop a 20-megawatt solar farm on property located at 740 Yeopim Road. (PIN
7824-00-56-3711).

An attorney might make an argument that the owners of this development will
have Common Law Vested Rights, however in order to show these vested rights,
the owner must obtain a valid governmental approval. The approval in this case
did not follow the Lawful Ordinance and therefore would be determined to be
invalid, and that invalidity would render any argument of Vested Rights from the
development owners as moot.

As I was preparing my notes for this evening, | came across another troubling fact.
InJuly, 2015 t downloaded the entire Chowan County Zoning Ordinance. The
topic of wind development was in the news, a petition was being circulated, and |
wanted a “hard copy” of the Ordinance. During my earlier research, | noted that
Paragraph 8.108.D.2 makes reference to buffers being as outlined in Section
8.107(3). Yesterday, | downloaded this same applicable part of the Ordinance and
note that the above captioned paragraph has been changed and now makes
reference to buffers being as outlined in Section 8.108(C) — not Section 8.107(3). |
checked with on-line documents, minutes, and several other citizens and | can
find no evidence to support this change to the Ordinance. Itis my understanding
that under North Carolina General Statute, only the County Commissioners can
make changes to the Ordinance. Again, | can find no evidence of the
Commissioners taking such action.

The bottom line here is this. Itis Spring in Chowan County. That means it’s time
to plant cotton. The Herring are running. It also means that as promised, the
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gentlemen from Charlottesville will be here soon with their very aggressive plans
and proposals to forever change the landscape of our peaceful and bucolic
paradise. It is incumbent on this Board as well as our County Commissioners to
very carefully dot their “I's” and cross their “T’s” as they consider the pros and
cons of any proposed development in this County. The citizens of Chowan County
expect and deserve nothing less. Spring is also a harbinger of basebalil. Batting
practice is over. You, my friends, are now in the big leagues.
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Chowan County Planming Board
March 22, 2016

Department of Envtronmental (haoluy

A ”.]
Deparinent of Environmental Quality L P

Division of Coastal Management's Division of Coastal Management’s

Elizabeth City District Office Website

® Permitting
@ Field Representative
@& Local Permitting Cfficer
® Planning
® District Planney

Department of nvironmental Qualicy Drepartment of Envirenmental Quality

Division of Coastal Management's “ ’ Planning Program Overview
Planning Program Overview Coastal Area Management Act
(CAMA) of 1974

@ Cooperative State-Local Program

® Local initiative for planning

® State supportive standard-setting and review

@ Enforcement a concurrent joint responsibility
® Land Use Plans

@ County Plan Reguired

® Two-TierApproach

AECs / Non-AECs

Yig e
Deepariment of Environmental {uaiity i ft Department of Environmenial (uahity A *t




Pianning Program Qverview
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CHOWAN GOUNTY/TOWN OF EDENTON
NORTH CAROLINA

CORE LAND USE PLAN

Adopted by the Chowan County Board of
Commissloners: June 23, 2008

Adopted by the Edenton Town Council: June 23, 2008

Certified by the Coastal Resources Commission:
July 24, 2008

P panad by

“Using the Land Use Plan (LUP) in Decision Making”

A Presentation to the Chowan County Planning Board &
Chowan County Board of Commissioners

March 22, 2016




STAFF REPORT

To: Chowsn Commry Planwdng Board
Date: Anmun 15 2019

Case: CC-SUR-1 501

Prepared By: Elizabeth Bryagt, Counry Plannser

GENERAL INFORMATION
Applicant: O ene, LLC
B0 Box 1383
(m;l_ﬂ WO EO3Y
[gﬂE} 3783482

Property Owner:  Debrz & Tunothy Phalps
1323 Wes Qrssn Smeat
Edenton, MC 27632
(2521 331-3034

Subject Properties: 1777 Acres 3t 740 Yeopim Road
Requested Action: S;*&:Lai Uee Pemyut to develop a 20 megswan Solar Fams
Tax PIN #;  (7824-00-3
\ Existing Zoning: .ﬁ‘-;—l, 51. bl
7 Existing Land Use:  “Aznmoaineal” (Woodiand)

Surrounding Land Use & Zoning:

Neorth- Agnculngel. A-1, Asnoalnes (Exising Single-Fenly Homes
Farmiand "Woodland:

South- Aenoninral A-1 (Fansland Woodland)

Fast- Agnculrural A-1, Ag .mimwj {ranmiand Woodlzd

West- Agnowdnural A1 (Bxisting m,.,@~?m::**' Hoanes, Fanud:

Woodland)

Land Use Plan Major Goal: & Objectives:

* DBalance ;ra:fwzh and developrens and COBSUITON PesEnanon of RARTR] Tesources.

+  Promote land use and pablic ofracoacnze development that 1t companble with land
swtabiiry as wall as capabilities to provide requisite public service:.

¢+ Prowmote land wses and iand developrnent compatible with the fancnonal purposss of Avess of
Eavironmenal Concsrn

¢  Promwote diversified scononus developmsnt.

“«I

Foture Land Use Classification: RFUDENTIA 4GRICTLTUR.AL

F‘

¢ The Reswdential Aznowineal classification is intended o delinsate lands whers the
predousinan: {and use is scanered, low denciry {less than ons diwvelle vt pey acre)
residences dispersed among fann tand and open wpaces
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STAFY REPOKRT

Teo: Cheavan Counry Planrdne Beard
Date: Angaar 18, 2015
Caze: CC-SUR

Prepared By Elzabesls Brvent, Covmmy Panser

GENERAL INFORMATION

Applicant: O emc, 120
20 Box 1363
Compeline, N 2
{Q0EY ;?8-3433

t,, y
Bt

Property Owner:  Debos & Timothy Pheips
R

1523 West Queen Srest

w4

..,::}es,,th_ i '-*’9‘33

Subject Properties: 1777 Acres at 740 Yeopim Foad

Requested Action:  Special Use Permut 1o devalop a 20 megawant Solar Fann
Tax PIN & (T8I3-00-54-3710)

Existing Zoning: A-1, Agnoualnaral

Existing Land Use: ~Agnmouinral” (Woediand)

Surrounding I and Use & Zoning:
North- Agnculnrsl; A-1 Agmoadtral (Exinng Single-Fanuly Bomes
Farmand Woodlsnd
South- Agriculnral; A-1 Fanriaad Woodland
East- Agznonlnaral; A 4&'1’CI}.¥%LJ {Fardand Woodlszud)

S

Land Use Plan Major Goal: & Objectives:
Balance growth and developmen? and cOBSEMATON Preservaton of Tancal reoources.
Prorose lansd use aad public mfrasmacnge @ew?ﬁ@mwt that i3 companble with land

ssetabiliy as well as capabilines to provide m*;m e poisdic servicer,

Propaote land uses and land development compan 2 Wit the fancnonal purposes of Aress of
Envirommensat Concam

Proreote diversified ecoponuc devalopment.

¢  The Eesrdential Agmowineal classification s ended 1o dedmeate Iands where the
pradorsinan: Iand ase iz :x.srfered. losw demsiny (Gess than ote dwalling wmur per acre)
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resdetices duspersed anwoag fane lasd and open speces,




The formulations of ;;rsaj use and gevelopment goals s
| = u)mm waL} a,,a;*:c:w me a fd sapitatons

mﬁ_s‘ a review and wmm 'y

& e !w*‘

_goa

obecives in the 008 Edenton Chowan CAMA IR
ﬂfﬁfiﬁ"?‘l*‘.ﬁ? e Copsial M LOMITHE RN eii.l‘-.f%ti'z TIANAGE T ;}* alz

s Appeadin Hofor a sumemargd,

phan nsng v:sb;a«:utss,ma, bRl ianfj L&é plan requiren
; Z & foared H CAan D buil

Eetneation of goals i= an upon whesh o

4.1.1 Chowan County and the Town of Edemon Goaéﬁ
Thw 1rﬁaw.e i »sb%« «f?’aars“’“. 1?% a*’%d { 5

8, Organg eo
«,,«miwm by Chowean

:fus %

Managamen:

Pubiic Watar
Agonss

pum anoAE 1o Maf«zﬁ"%‘aiw@

3 Balznng “‘3‘ wm Ered e DOMAN A7 COTE0 Peahiry S prass s ERon ¢ ot
- kand Use ; :
- Compaiibalivy

infrassreciae
Carrying Capasisy

Naural Hazard
AmRas
“Wawr Quality

Areas of Local
Concern

\-__.*__ e

'-i‘xh-%& Lang Uss
an avahlsation of
8yt e@;ﬁs?‘:unﬂh}s

pratons (Becton ) and the
4] arad amarging coad
szal planning boards, &
S sffony ne udf@ QU{\%
s Plan Commities mee :

3.2.1 Town ol EdentonyChowan ‘Ct}unry Policy Staements
The folipeing 1stde summarizes the fland Lss and ceve i :
bean formudaied by the Town of Fdemton are Chowan u{)qﬂh Whars a
particular poiicy statemen is apphicabls o only one o




Land Use Plan Major Goals & Objectives:

+ Balance growth and developrient and conservation preservation of natural resources.

* Promote land use and public infrastructure development that 1s compatible with fand
suifability as well as capablities to provide requisite public services.

+ Promote land uses and land development compatible with the functional purposes of Areas of

Environmental Concem,

Propgote diversified econo

Future Land Use Classification:  RESIDENTIAL AGRICULTLRAL

The Restdential Agricultural classification is infended to delineate jands where the
predonunant land use 1s seantered. low density (fess than one dwelling vt per acre)
residences dispersed among farm land and open spaces,

The Residential Agricultural classification along with the underlving A-1 (Agricultural)
zotung district allows commercial uses typically associated with nural areas.

¢ Some of the projected needs for commercial uses in Chowan County will be
accommodated in the Residential Agricultural classification.

+ Public and Institutional uses such as churches. county parks. schools. golf courses and
utilities are also appropriate for the Residential Agricuitural classification.

* The Residential Agricultural district reflects the diverse nature of land vses within
predominantly rural areas and. therefore. permuts a wide array of land uses.

¢ The Residential Agnicultural district is specifically established for the following purposes:

* To encourage the continued use of land for agricultural. forestry. and open space
purposes:

* To encourage small-scale commercial uses that primarily provide goods and
services 1o residents of surrounding rural areas:

* Toencourage those industries which are agricultural-related: and

¢ Todiscourage any use whicl. because of its character. would create prematuse or
extraordiary public infrastructure and service demands.

Zoning History:  Zoned A-1. Agricultural concurrent with initial County-wide zoning,
Qctober 2006,



4.3.1 Chowan County Futuse Land ﬁs@« Map

The Future Land Use Map for the Courty's planning junsdicss

of Chomsan County outside of the Tu‘a’ e of Bdenion corn
e ing junsdicion. The Chowan County Fu“ 2

fications wnwiuds the j

+  Hesids
+  ConspresionOoen Snacs

Agr Ji*ufa

s Low Density ?:"%*ez:‘a:jmtwf

o NediunvHigh Density Faside
d Commaercial

v dredusing

Gersrally, growth and urin the arsas classded
as Maedium Hsgh Lag ST . ard Industrial. Amsss
Ressantial ﬁ@?%iﬁuﬁ.ﬂfﬁ ﬁm i TSR AT &pm &:”n&a’& arg not

1a I nw«m !.fa;?'ﬁs, witkun fw ma":
Ths "Lﬁd!w Land Use Msg classificatio

the Lamj Use Via V5

ér&% ! s 1 mﬁ A
sgsf of the Tf*fwf‘ of !:cif«rur‘"{‘ shied lamd i
&E *_ma”:‘é ¥ an0mipass 44 BOresy OfF

about ¥1 6 percent of the wlal
Tre Ros

% oarad ogesn
focated wihin this
gengdy  withn this
* Lgrnt [ 3078 Lam laomn, hose
x BIEES fhet &fe primarily

e el na@u i ATE g:mgf‘m;éf»‘«:é fo hiave fenstins of aporovimately
pef & oaotes. Such sreas | imsnsdintely adacent
dors ard propgrigs locsfed al orosetnad CommMUnites,
antly agricotturs! aregs, (e Yess lendes nol mmedatel
major road comdors ard at crossrosd comenunities, within this
Poare projecied to have resdentel densities that averags
mately 1 darsling urd par 20 agy

iy = : ,«,D«f!wd wrm*tg
SpACES. &p P o and instiutong! mnd use :
T wﬁ-raﬁ

classifn aL._‘,. g mnﬁ«
portons of the Reside

{

dication Is compatible with the ?A;.-i
g L SN0, Ms: mmﬁ:ﬁ i ot
47000 55

Agrauttural Class
N Caztrot of the Chowan Zon
most land uses inthe At Digtrict 2
e may be permited on 2
f&wjhbnri’w o Developrents—up i 4
digtricts. Such TNDs are sxpeciad 0
Yoo of &ﬂ'&?ﬁi‘ G p:arm iy jutmdichion
15 not restecied and bullding heights are

e
=S
-
fi

s on m% ;:wm“”y ﬁf &
A aregs Lot covErage

ritted to 35 leat. Scattessd singie-

o Bansy L Bla



¥ty

iy

a s b T Prngmoamed S

et e CLnisa i
3
..._..'......_._f. [N H
1 —
[ RSINE STR L 1
1

g Bydamm s w:

s 1

RO S

EE SRR T A

]
1 T3 Wi g Deowd Sencimal

1
] B IR Sy K A \
5 T W i s

'E Termeaon

R 5F A
i St Lt Lo W SRR !

s Rl & R il W T Mok
Fenkigh Laimii A e iuouier Tatw




¢ The Residennal Azmcwitural classificadon aloag with the uaderiving A-1 (Agncuingal)
zotung dsmict slilows cotmmercial wees typroatly assocised with rural areas
¢ o of the projected meeds for commercizl weey w Chowan Cory wall be
acconmnodated it the Pesidensal Agnodniral classificanion.
¢ Public and Insnmanons] wees such as churches, connry parks, schools, goif courses aad
uniites are also appropriae for the Feudermal Azmoaltual classification.
¢  The Residental Azncuingal diswrics reflecss the dverse varure of land use: withen
predomminanty niral sreas and disrefors. permits 2 wide armay of land e
+  The Resdental Armouineal dismor s specificallv established for the following prarposes:
*  Toewoarage te comstouad use of land for sgiculmral, foresmy, and open pace
pEposes
*  Toencowrsge stall-ccale conunercs! wes dar pravanly provide goods and
senvioes 10 residents of surrounding rursl aress.
*  Toeacoursgs those Industibes which are agnculnral-zelated: aod
¢ To discougage soy use whack, becsuse of is character, woulld Create pratange of
exTaordmary publc mirastucnirs snd wernice demsnds.

Zoning Histery: Zoned A-l Agnoulnral concvrens with winal Comry-wide somng,
Ocrober 20048,

Applicable Regulations:  Chowsn County Development Codes. Zoning Ordinance; Aricle
I Permzs and Procedwres and Amcle VI Develooment
Stendardy. Secmon 8108, Solsr Fs

SPECIAL INFORAMATION

Public Utilities: Comary watar 1s avadable.

Public Services: Thie property i located within CG :11,"(:‘.:3 Counnty's zeneral iamsdaonon;
Couary protecnon senvicss are svaiiahie

Transportaton: The saiyect propeety has frontage on Yeopan Fosd

Physical Characteristics: Famnland Weodland

ANALYSIS

The request is for & Special Use Pemdr to develop 3 20-megmvatt Soler Famo on the 177.7 acres
located a2 740 Teopim Road The Chowan Counry Zomng Ordinance defimes 3 solar farm as “an
area of land desizaated use for the sole purpose of deploving photovolmic powsr and genemnne
ehacmac enarmy

Saff bas detemuned thar the spplicaton Som OF e meets the :eqm»_-m&..m of the Chosw,
County Zomng Ordmance detaied i Secton 8102 of Amcle VI Developrsn: ".at.m{iard

In grannng 5 Special Use Pernnr, reasonable requrements may be atacked to the permit m
addition © tus specifiad below that will enswre the dmelapu.,m in s pmw:uﬁd iocamom: 1) Wil
uot greriaily endanger the public bealth o saferv: 21 Wikl not cobetannaily inhwre the valus of
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sdjolmng or abarting propesty, 31 Wil be o hannoay with the area in whick it is located: and 4
Will be in conforminy with the Land Use Plan or other plan officially adoprad by the Boerd of
Commussioners.

RECOMMENDATION

The Future Land Use Map idennfies dus aree a3 “Residennal Agrculmral.” which & primanly
mzended 10 acconmodate low densiry residennal uses a5 well 85 associzted putlic and
weamnos] wies, low miensity conznercial uses, snd agnucultaral-related mdustmial nses. The
request is ag afor by the applicant w develop the property as & Solar Farm i complisnce with
the apphicable reguianons of the Chowan Conaty Zowing Ordmance; terefors. staf recomumends
approval of the Specisl Use Par: applicanion with the following conditon:

1 A'bafer smp at lesss 25 feer in depth and meenng the recutirements of Section 1604 of
the Chowsn County Jomng Ordmance, 13 required spposite the rendenally developed
areas ajong Yeopum Foad and shall be noted ou the site plan and drawn in detail insn
acconpanying landycape plan.

b

Elevaton drswings that show the Jocation of the proposed solar panel systen: on the
property shall be subnunted for review with the spphcanon for reqisred uiiding and
ZoUIng peniss, These drawings should sheow both verpeal and bonzoural elevanons and
nst be drawm o wale.

tad

Desig review by the Bullding uspectors for compiianos with the Building and Elecmcal
Code Reguirements of the International Buiiding Code. as wall 33 for requarsmants by
this ordinance thst all solar componens have s UL Hsnng and are desigoed with an aag-
reflective coanng shall be done pror 10 ssuance of reguired buslding sud zoniug penuits.

A

Prior o the tsnance of any final approvals of the project by the Plannmg & Ispections
Departyent, the devaloper shall subnut an approved Soil & Erosion Coutrol Penuut from
HNCDENR aad Albemarie SWOCD a5 well a5 an approvad Drivewsy Pemt fom NCDOT.

5. The developer shall provide 3 plan for the decommissioming of the sulyect solzr famm and
all related components, and shall confim the te responsibiliny, both phyucal end
Srancial. for the deconpmissioning of the subject wolar fam Les with the cwaers of die
project at the nme of decommussioning



péannin;; and  mansgen
rROreatonal é‘a W pl
weamgntativn of housing
' be na,;{g §-—,,‘ e 1 = ot a vanety of guidss o

2 «':E:ﬁ T.ht? ué R

5.2 Existing Land Use and Development Management Programs

5 2 1 Chcwan Cmmty

"*-ﬁi It mﬂgf«wwn program inciudes e

Plan Update,

.-“Qr-pq\ '% !
H«:wm Pfannr‘ W and




Fm:
To:

Subj:

Ref.:

James Robison, member Chowan Planning Board
Kevin Howard, Chowan County Manager

02 emc Permit for Solar Energy Generating facility on
Yeopim Rd., Chowan County

a. Chowan County/Town of Edenton Core Land Use
Plan Section 4.3.1 A

b. Chowan County Zoning Ordinance, Art. 3.12

c. Minutes of Chowan County Planning Board meeting
of 18 August 2015

1. Ref. a (p. 134) concerning residential agricultural classification
states: “However, those intensive land uses, which could have
an adverse impact on the rural nature, are not permitted or
are only allowed on a special use permit basis following a
formal review and approval process.”

2. Ref. b states:

|. Even if the permit-issuing board finds that the application
complies with all other provisions of this ordinance, it may
still deny the permit if it concludes, based upon the
information submitted at the hearing, that if completed as
proposed, the development, more probably than not:

1.
2.

3.

Will materially endanger the public health or safety, or
Will substantially injure the value of joining or abutting
property, or

Will not be in harmony with the area in which it is to be
located, or

Will not be in general conformity with the land use plan
or other plans and policies officially adopted by the
Board of County Commissioners.




J. The burden of persuasion on the issue of whether the
development, if completed as proposed, will comply with the
requirements of this Ordinance remains at all times on the
applicant.

3. Ref. c. does not indicate that any of the provisions listed in
ref. b were specifically addressed and voted on. Witness to
the effect that the development would not comply with those
provisions were not heard. Furthermore, it is my contention t
hat an industrial scale photo voltaic electrical generating
facility is an intensive land use, has no relation to any
agriculturally relate activity, would have an adverse impact
on the rural nature of the area and would not be in
compliance with any of the provisions of ref. b.

4. Therefore, | contend that:

a. the permitting hearing was not conducted in compliance
with the ordinance,

b. the permit should be revoked and,

c. the permitting hearing should be reheard during
which the permit applicant should be required to
demonstrate that the proposed facility would, more
probably than not, not violate the provisions of ref. b.

5. | request that this be added to the agenda for the 22 March
Planning Board meeting.

Copy to: Mrs. Elizabeth Bryan, Chowan County Planner



