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EDENTON-CHOWAN
INSPECTIONS AND PLANNING DEPARTMENT

P.O. Box 1030, Edenton, NC 27932

305 West Freemason Street, Edenton, NC 27932

PHONE 252-482-5618   FAX 252-482-5697
Chowan County Planning Board

September 16, 2014
Chowan County Public Safety Center

305 West Freemason Street

7:00 pm
Planner Landin Holland called the roll; Jim Leggett, William Monds, Patti Kersey, Lou Sarratt, Bobby Winborne, and Jim Robison were present.  
Mr. Holland stated that board member Mike Williams had resigned from the Planning Board due to conflicts with his work schedule.  Mr. Holland stated that the County would be advertising for a replacement for Mr. Williams’ position on the Board.

Mr. Leggett asked if there were any corrections or additions to the minutes of the August 26, 2014 meeting.  
Ms. Kersey stated that on the last page there was a sentence that said “Mr. Holland stated that commercial marinas are permitted as an accessory to a residential community.”  Ms. Kersey stated that “commercial” should be replaced with “residential”.
Mr. Sarratt moved that the minutes be approved with the correction noted by Ms. Kersey.  Ms. Kersey seconded the motion.  The motion carried unanimously.

Mr. Leggett stated that there would be two items that the Board would be discussing.  

Mr. Holland stated that the agenda would need to be amended to reflect the decision made at the Board of Commissioner’s meeting on August 15th.  Mr. Holland stated that they would handle the old business first and then they would revisit the text amendment that was discussed at the last Planning Board meeting.  Mr. Holland stated that the Commissioners had concerns about the potential size of structures for General Merchandise or Department Variety stores that could locate in the county so the Planning Board would need to refine the text amendment.  Mr. Holland stated that he would like for the Planning Board to meet on October 7th if possible to hear the applications that were originally scheduled to be heard at the September 16th meeting.  Mr. Holland stated that the Commissioners were concerned that the text amendment as written would open the door for something more substantial than a 7,000 square foot structure such as a Family Dollar or Dollar General to go out in the county.  
Mr. Leggett stated that the old business on the agenda was the discussion of temporary events at 125 Country Club Drive.

Mr. Holland stated that the Board would be amending the Special Use Permit issued to the owners of 125 Country Club Drive for a Bed & Breakfast Inn.  Mr. Holland stated that they would be amending the permit to allow for special events.  Mr. Holland stated that they would be setting parameters in relation to what “special events” means.  Mr. Holland stated that based on past discussions he thought that meant parking, health department and fire code regulations, and noise were the issues that needed to be addressed.  Mr. Holland stated that he felt that all the issues except for noise had been resolved.  Mr. Holland stated that they would need to go into a hearing and come to terms with the owner, Mr. Stonebraker, as to what is reasonable and acceptable for him as well as their business and the neighborhood at large.  
Mr. Holland swore in all who wished to speak regarding the amendment to the special use permit.

Mr. Holland stated that based on past discussions it has been determined that the business would need to comply with the Fire Code, the Health Department, and parking needs to be handled on-site or off-site but that County Club Drive and Athol Lane could not be used for parking accommodations.  

Mr. Holland asked Mr. Stonebraker if he agreed with that analysis.

Mr. Stonebraker stated that he did and that parking had been arranged.

Mr. Holland stated that left the noise issue to be dealt with.  Mr. Holland stated if an agreement could be reached as far a noise then the permit could be finalized and the special events would be tied to the bed & breakfast permit.  Mr. Holland stated that if any of the conditions were violated that would jeopardize the sanctity of the special use permit for the bed & breakfast as well as special events.  Mr. Holland stated that the Board could not impose terms upon the owners that they did not agree with but that the Board has no obligation to approve the modification to the permit either.  Mr. Holland stated that Mr. Stonebraker would be provided an opportunity to speak as well as any members of the public.  
Mr. Leggett opened the floor to public comment.

Mr. Stonebraker stated that he wanted to reiterate that they did have compliance with the Health Department and that they would comply with whatever was required for the Fire Department as well as any parking restrictions for Country Club Drive and Athol Lane.  Mr. Stonebraker stated that they had verbal agreements with two property owners for utilizing their vacant property for parking.  Mr. Stonebraker stated that his only concern was regarding the noise.  Mr. Stonebraker stated that the other issues were black and white but that noise was subjective.  Mr. Stonebraker stated that his noise may be someone else’s music.  Mr. Stonebraker stated that airplanes and helicopters fly over the house all the time and that there is industrial noise and ambient noise as well.  Mr. Stonebraker stated that some people’s ears were more sensitive than others.  Mr. Stonebraker stated that he did agree with the right to enjoy a quiet life in one’s house.  

Mr. Holland stated that noise was subjective and that it was difficult to find a solution to noise.

Mr. Leggett stated frequency as well as hours should be considered in the noise discussion and that could make it more objective.

Mr. Sarratt asked Mr. Stonebraker if he had a definitive number of parking spaces.  Mr. Sarratt asked Mr. Stonebraker what the largest event may be.

Mr. Stonebraker stated that he could fit twenty four people for a dinner and maybe seventy five to one hundred people for a cocktail party.  Mr. Stonebraker stated that because of Health Department regulations they are limited to twice a month on consecutive nights so normally that would only happen once a month.  Mr. Stonebraker stated that when the house is rented for a wedding that does not fall under the Health Department regulations because they are not serving food but whoever is renting the house is serving the food.  Mr. Stonebraker stated that 150-180 guests was the most that they had at a wedding and that he did not anticipate having anything larger than that.

Mr. Sarratt referenced Section 5 of the Noise Ordinance where loud speakers and public address systems were mentioned.  Mr. Sarratt stated that his concern was for an event that was large enough to require a loud speaker or public address system because he thought that was when issues would come into play.  Mr. Sarratt stated that it was a residential neighborhood and that anything that was amplified could be a potential problem.

\

Mr. Holland asked Mr. Stonebraker if he would have a problem with not providing amplified music at the events.

Mr. Stonebraker stated that they would be having a private party on October 4th and that they would be having 150 people attending.  Mr. Stonebraker stated that it would be a pig picking and would be outside in the yard.  Mr. Stonebraker stated that on the porch there would be a two piece band and that they would have an amplifier.  Mr. Stonebraker stated that is the kind of event that would happen at the house in the future.

Mr. Holland stated that was a private party and that the Board was talking about for-profit events.

Mr. Robison stated that asking the owners to have an unamplified band was unreasonable.  Mr. Robison stated that all the people who play music now use amplifiers.

Mr. Sarratt stated that musicians that use amplifiers can turn them down so that they are low enough that people can still carry on conversations.

Mr. Holland stated that was hard to regulate and that some neighbors say they can’t hear the noise and others have said that the windows were rattling from the noise.  

Mr. Holland stated that a time limit would need to be set to regulate the noise and that the Noise Ordinance did not address the issue of time except for landscaping equipment.

Mr. Sarratt asked if 11pm would be a reasonable time for the owners.

Mr. Stonebraker stated that would be reasonable for them and that the event that caused the neighbor’s to become upset was over at 10pm.

Mr. Holland asked Mr. Stonebraker if he could agree to 10pm.

Mr. Stonebraker stated that he thought that would be fine.

Mr. Sarratt stated that he had concerns with things getting out of control at the special events.
Ms. Kersey stated that the owners were present even when the house was rented out so they could set guidelines as far as regulating the activities that went on at the house.

Mr. Robison stated that he felt that the owners should be relied on to control what goes on at the house.

Mr. Holland stated that he felt like some terms needed to be set and that until there is a complaint the Board should move on.  Mr. Holland stated that the special events would be tied to the bed & breakfast permit so if the owners have a party and complaints are received then their ability to operate a bed & breakfast is jeopardized.  

Mr. Sarratt stated that when the special event amendment is tied to the bed & breakfast permit it would cause all the responsibility to fall back on the property owner.  Mr. Sarratt stated that he felt that the owners would exercise caution and restraint because their ability to operate the bed & breakfast hinges on them adhering to the conditions of the amendment.  

Ms. Kersey asked Mr. Stonebraker if they had held many other events before they held the large wedding that spurred the neighborhood complaints.
Mr. Stonebraker stated that they had held smaller events such as cocktail parties and bridge parties but that the wedding was the first large event that they had held outside.

Ms. Kersey asked if parking had been an issue.

Mr. Stonebraker stated that parking had been an issue at some events but those events were non-profit such as the Pilgrimage or Democratic Party fundraiser.

Cordell Palmer, neighborhood resident, stated that the night of the large wedding he was driving home pulling a trailer and had to back up because he could not get through on Country Club Drive.  Mr. Palmer expressed concerns over the statement that the restoration of the house improved the safety of the neighborhood and improved surrounding property values. Mr. Palmer stated that no one had provided documentation from an appraiser that the renovations had improved surrounding property values. Mr. Palmer stated that the applicant had stood before the Board and said that they would follow all ordinances yet they are here after the fact to receive a permit for the bed & breakfast.  Mr. Palmer expressed concerns over the comparison between the County Club and Athol Plantation because the Country Club has been in operation for years before any homes were built at that property.  Mr. Palmer expressed concerns over comparison between Pembroke Hall and Athol Plantation because Pembroke Hall is almost twice the size at three acres and the closest neighbor has a vested interest.  Mr. Palmer questioned the statement made that the owners had the blessing of the Boat Basin Association.  Mr. Palmer questioned the reference to the airport made by Mr. Stonebraker and stated that the airport was established during World War II before current property owners even took residence.  Mr. Palmer stated that, in his opinion, the request to locate the business on Athol Lane had bad news written all over it.  Mr. Palmer stated that the property was too small and that the neighbors were too close and that the noise was too loud.  Mr. Palmer stated that the property owners had stated at a previous meeting that they did not have control.  Mr. Palmer asked the Board if they would want this business in their neighborhood or as their neighbor. 

Ms. Kersey asked if Mr. Palmer would feel more comfortable knowing that there was a permit and that there was a dialogue between the owners and the event people.

Mr. Palmer stated that did not make him feel any more comfortable.  Mr. Palmer stated that he felt like the neighbors had given up on the Planning Board and the Board’s ability to regulate the business.

Mr. Sarratt stated that the neighbors present at previous meetings had not expressed any concerns over the operation of the bed & breakfast.

Mr. Palmer stated that he did not have a problem with the bed & breakfast but that he had brought that up because they began operation of the bed & breakfast before getting approval for that.

Mr. Leggett asked if frequency of events was a concern.

Mr. Palmer stated that was a great concern.

Mr. Stonebraker expressed concerns that Mr. Palmer could call and complain anytime they held an event just because he disagreed with the outcome of the process.  Mr. Stonebraker stated that a complaint could be made every time he had an event regardless of whether there was music out there or not.  
Mr. Holland stated that the Board needed to come to terms with whether it was appropriate to have for-profit private events at the site.  Mr. Holland stated that once the permit is issued the situation is there for an abuse of the situation.  Mr. Holland stated that regulation would be difficult in regards to noise.  Mr. Holland recommending taking a look at the Noise Ordinance at the next meeting if the permit is issued and moves forward.

Mr. Leggett stated that he felt that the Noise Ordinance could be more restrictive.

Mr. Robison asked John Caveney, president of the Boat Basin Association, to address the issue from the covenants of the Boat Basin Association.
Mr. Caveney asked which topic Mr. Robison wanted him to address.

Mr. Robison stated special events.  

Mr. Caveney stated that the Boat Basin Association covenants didn’t cover for-profit special events.  Mr. Caveney stated that he held special events at his house such as the Arts Council where there were 150 people and that there were issues that came up like some people fell in the trenches and the street was tied up.  Mr. Caveney stated that Mitek allowed them to use their parking lot for overflow parking.  Mr. Caveney stated that the important thing was to get outside and make sure that everybody parks safely and gets into the event and back out again safely.  Mr. Caveney stated that it was up to the owners to stay on top of it.  
Mr. Palmer asked if the Boat Basin Association covenants allowed businesses in the neighborhood.

Mr. Holland stated that the Boat Basin Association was responsible for enforcing their own covenants and that the County did not have any jurisdiction over that.

Mr. Robison stated that home businesses are not allowed in that area per the Boat Basic Association covenants but that was overridden by the County.  

Mr. Holland stated that the County did not override the covenants and that the Boat Basin Association still has the ability to fine and regulate their own covenants regardless of what the County permits.

Mr. Robison stated that the property owners in the area agreed to allow a bed & breakfast despite the fact that the covenants did not allow that.  

Mr. Sarratt stated that he felt like once an event got to a certain size it should not be able to be held at a residence and should be required to move to a venue that can handle the number of people that will be at that event.

Mr. Holland stated that once terms are set the documentation will state that if law enforcement is brought to the property then law enforcement in concert with the complainants will testify to the Planning Board.  Mr. Holland stated that it would be corroborated with the residents and law enforcement officer that comes to the site.  

Mr. Stonebraker stated that it needed to be clear what constituted noise whether it be music or noise from people talking.

Mr. Holland stated that the Noise Ordinance requires that neighbors within 200 feet be notified of any event that could possibly impact them and that their written permission is required.

Mr. Sarratt stated that he felt that once an event got to a certain size that the noise could not be controlled.  Mr. Sarratt stated that the business is operated in a residence and that once an event got to a certain size it should be moved to a venue that could handle the number of people.

Mr. Leggett stated that he felt like setting a time limit would help control the noise.

Mr. Holland stated that the only way to control the noise other than relying on the Noise Ordinance was to set a cut off time.

Mr. Stonebraker reminded the Board that if it was his event and he was serving food he could only have two events in a month.  Mr. Stonebraker stated that someone else could rent the house and that was infrequent but that was the exception to what they normally do.  
Ms. Kersey stated that when someone rents the house she felt like the owners would make the renters aware of the guidelines to protect their business and ability to hold special events.

Mr. Stonebraker stated that would be in the contract.  

Mr. Holland stated that it was up to the Board as to whether they felt that holding special events in a residential area is appropriate.  Mr. Holland stated that under that motion it would be assumed that parking would be on-site or arranged off-site but not allowed on the right of ways on Athol Lane or Country Club Drive, that all Fire Codes are met, all Health Department Codes are met and that noise would be restricted to 10pm or earlier and then whatever terms are outlined in the County’s Noise Ordinance which  does say that if there is an event that is going to have an excessive noise the owners must have approval from the County Manager.  

Ms. Kersey asked if the conditions would apply countywide.

Mr. Holland stated that they would only apply to this permit specifically.
Mr. Palmer asked for the amendment to be voted down because the business was located in a neighborhood where people could be working odd hours and be trying to sleep when the special events were being held.  Mr. Palmer stated that there a lot of issues to consider when a business was located in a neighborhood.

Mr. Holland stated that the decision really came down to whether or not it was appropriate to hold special events in a neighborhood or residential setting.

(tape ended, had to be flipped)

Mr. Holland stated that if a complaint is received and is founded the Planning Board had the option to not allow the special events any longer but still allow the bed & breakfast or the Board could pull the entire permit for both the bed & breakfast and the special events.  

Ms. Kersey stated that Mr. Stonebraker has been sworn in and stated that he would abide by the conditions of the permit and that she felt like the Board should take him at his word.  Ms. Kersey stated that if new owners come in and don’t abide by the conditions of the permit then the Board could amend it to make it more restrictive.

Mr. Holland stated that he would recommend that the Bed & Breakfast portion of the permit be transferrable but not the special events amendment.

Mr. Stonebraker agreed that would be fine with him.

Mr. Holland stated that based on what has been discussed the motion would be that Athol Plantation Bed & Breakfast may hold special events.  Parking must be maintained on-site or off-site at a designated location, the Fire Codes and Health Codes must be adhered to, no excessive noise after 10pm and taking into account the County Noise Ordinance and that the ability to hold special events will not be transferrable if the property is sold.  However, the bed & breakfast permit would apply and be transferrable upon sale.
Ms. Kersey asked if the motion should be more specific and state “for-profit special events.”

Mr. Holland stated that was correct it would apply to for-profit special events and would not apply to private parties.

Mr. Sarratt stated that he did not think special events should be held in a residential zone but that he was not opposed to allowing it if they were based on the availability of parking and number of guests.

Mr. Holland stated that if it was a private event then the Noise Ordinance would have to be relied upon to control the noise.

Mr. Sarratt stated that Arrowhead Beach had special events but that they were held at the clubhouse which is a facility designed to hold special events.  

Ms. Kersey asked how many for-profit special events Athol Plantation was holding now.
Mr. Stonebraker stated that there was one coming up in October and there may be twenty four people on the 6th of December and that was it at this time.

Mr. Winborne asked how many guests they anticipated at the event in October.

Mr. Stonebraker stated that they anticipated about one hundred guests.

Mr. Sarratt expressed concerns about availability of parking.

Mr. Holland stated that Mr. Stonebraker had the off-site parking arranged.

Mr. Stonebraker stated that anytime he provides the food they can only hold two events a month.

Mr. Robison made a motion that Athol Plantation Bed & Breakfast may hold special events and that parking must be maintained on-site or off-site at a designated location, the Fire Codes and Health Codes must be adhered to, no excessive noise after 10pm and taking into account the County Noise Ordinance and that the ability to hold special events will not be transferrable if the property is sold.  However, the bed & breakfast permit would apply and be transferrable upon sale.  Ms. Kersey seconded the motion.  The motion carried 3-2 with Mr. Winborne and Mr. Monds opposing.

Mr. Holland stated that he would draw up the permit and mail the applicants a copy.

Mr. Holland stated that he would need a motion and vote from the Board for the Board of Commissioners to amend the table of permitted uses to allow for Variety and General Retail as a Special Use if the facility is under 10,000 square feet and a Conditional Use if it is over 10,000 square feet in the A-1 zoning district.  Mr. Holland stated that both of the applications that have been received were for facilities under 10,000 square feet so the Planning Board would approve those applications. 

Ms. Kersey asked how the 10,000 square feet was decided upon.

Mr. Holland stated that he and the County Manager had decided upon that size so that the Board of Commissioners would have the final say over any large stores such as a Walmart locating in the county.

Mr. Robison made a motion to amend the table of permitted uses to allow for Variety and General Retail as a Special Use if the facility is under 10,000 square feet and a Conditional Use if it is over 10,000 square feet in the A-1 zoning district.  Mr. Winborne seconded the motion.  The motion carried unanimously.
Mr. Holland asked if the members would be able to meet on October 7th or sometime that week to hear the applications from the Dollar General and the Family Dollar.  

The members stated that they would have to check their calendars and would let the Planning Department know.
There was some discussion among the Board members regarding the upcoming Special Use Permit applications for the Dollar General and Family Dollar.

Mr. Leggett stated that they would be electing officers at this time.

Ms. Kersey nominated Lou Sarratt for Chairman.  Mr. Sarratt accepted the nomination.

Mr. Sarratt was elected as Chairman. (unanimously)

Mr. Sarratt nominated Patti Kersey for Vice-Chairman.  Ms. Kersey accepted the nomination.

Ms. Kersey was elected Vice-Chairman. (unanimously)  
There being no further business, the meeting was adjourned.
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