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Chowan County Planning Board

September 20, 2011
 Chowan County Public Safety Center
305 West Freemason Street

7:00 pm

Mr. Leggett asked Planner Landin Holland to call the roll; Jim Leggett, Patti Kersey, Allen Nixon, Joe Ward, Mary-Margaret McKinney, and Mike Williams were present.   
Mr. Leggett asked for any corrections or additions to the meeting minutes of July 19, 2011.

Patti Kersey asked that the minutes reflect the additional zoning districts that were recommended for allowance of a Recycling Center.

Mr. Holland stated that he would have the minutes amended to reflect the changes and would bring them back for approval at the next meeting.

Mr. Leggett introduced the application on the agenda, A Special Use Permit Application submitted by Rachel & Stephen Johnson to allow a Recycling Center, as defined in the Chowan County Zoning Ordinance, at 738-A Virginia Road (located north of Edenton on NC Highway 32).  He then went over the order of business for a Special Use Permit hearing.

Mr. Holland went over the rules and procedures that apply to an evidentiary hearing.  He stated that anyone who wishes to speak must swear in and that only property owners directly affected by the proposed use would be allowed to speak.  He asked that all persons wishing to speak to please state their name and address before beginning their testimony.  He stated that any documents presented by people wishing to speak could be submitted as part of the record but that opinions would be considered opinions and that the person responsible for any compilation of facts or data would need to be identified for the record.  
Mr. Holland swore in all who wished to speak and presented the staff report. (attached)  He presented a Power Point presentation outlining the application and what criteria the business would have to meet if approved.  (attached)  He gave a description of the daily business at the recycling center and stated that, according to the applicant, there would be 20-25 cars per day accessing the facility.  He stated that they aimed to move the metal on a daily basis with the use of an eighteen wheeler truck.  He stated that was an average and that the volume could go up or down depending on circumstances.  He stated that the point could come up that the access road is ancillary or accessory to the business.  He stated that the applicants have said that their intentions are to subdivide the property to break out the recycling center portion of the property and establish the other parcel as an independent parcel to use for a home.  He stated that the access easement will be provided across the front parcel to allow access to the business.  He stated that the applicants had proposed to plant Russian olive trees to screen the business from other properties.  He stated that Ordinance states that a business of this type could not be located within a Highway Corridor Overlay District.  He stated that the frontage of this particular site is within a Highway Corridor Overlay District and that district extends five hundred feet from the center line on Highway 32.  He stated that the access to the site would fall within that area but the actual operations portion of the business does not.  He described how far each adjacent property owner was from the actual operations part of the business and the different uses that were in the area of the proposed site.  
Mr. Williams noted that the rear property line was different on the drawing submitted by the applicant the one that Mr. Holland was showing on his power point.

Mr. Holland stated that he could not speak for the drawing submitted by the applicant and that it was done by the applicant’s engineer.  

Rachel Johnson, applicant, spoke on behalf of the application. (Power Point presentation attached) She stated that they had been involved in recycling for four years.  She stated that her husband co-founded a recycling center in Manteo with his father approximately a year ago.  He stated that he did that in part because he saw there was a need in the community.  He stated that her husband had extensive knowledge in the area of metals and in the daily dealings of how to run a business.  She stated that they wanted their business to be known for excellence and believed that every part of their business should be performed in a superior manner.  She stated that they aimed to comply with all federal and state regulations as well as the Chowan County Zoning Ordinances.  She stated that their hours of operation would be from 7am-5pm, Monday-Friday and on Saturday 7am-12pm.  She stated they expected 15-20 people per day as customers and that it could vary depending on the day and circumstance.  She stated that they want to provide a safe, clean environment for their customers as well as profitability for their customers.  She stated that they could provide an extra source of income for their customers through recycling.  She stated that there has been speculation that their business could be a salvage yard or junk yard.  She stated that their business would be a recycling center and that they do not plan to use it as a place to store any type of metal for a period of time.  She stated that no piece of metal would sit on their property for longer than 30 days.  She stated that recyclables would be collected and processed daily in preparation for resell to the market.  She stated that they had a list of things that they would and would not accept at their business.  She stated that they did not accept some items for environmental reasons and because of federal and state legislation such as containers with liquid, glass, and rubber tires.  She stated that they chose this piece of land because it would allow their business to be well away from the road and away from the view of the public.  She stated that they wanted to have a good relationship with the community and that they hoped to establish their home in Chowan County in the future.
Mr. Leggett asked the board members for any questions for the applicant.

Mr. Williams asked if they would accept old cars at their business.

Ms. Johnson stated that they did accept cars but at their business the car was collected and immediately shipped out on an eighteen wheeler, it was not stored.  She stated that the top was crushed down and it was sent off to another company that they used that was responsible for disposing of the glass and rubber tires.

Ms. McKinney asked if the eighteen wheeler that came on a daily basis would come during business hours.

Ms. Johnson stated that it would arrive at 7am and be out by 9am.  She stated that it would not arrive before 7am.

Ms. Kersey asked what other properties they had considered besides this particular one.

Ms. Johnson stated that they had looked at property in Rocky Hock but that they decided that it was too far from Edenton.  She stated that she felt that the Lord had placed this property in their path.  

Ms. Kersey asked for clarification on whether or not they had considered properties in Town.

Ms. Johnson stated that they had considered locating in Town but the location they were looking at had covenants that did not allow a business of their type at that location.  

Ms. Kersey asked how many employees they would be hiring.

Ms. Johnson stated that they had 2-3 employees on payroll.  

Ms. Kersey asked how loud the “crush machine” would be. 

Ms. Johnson stated that it was no louder than running and air compressor and that was the only large equipment that was used.

Mr. Nixon asked if they crushed the cars on the eighteen wheeler.

Ms. Johnson stated that the car was not really crushed but that the top was made flatter so that it would be easier to stack.  She stated that was done before loading it onto the eighteen wheeler.

Mr. Leggett asked if that was the noisiest part of the business.

Ms. Johnson stated that the noisiest part was running the excavator.

Mr. Leggett opened the floor to public comment.
Eugene Rascoe, 732 Virginia Road, spoke in opposition to the application.  He stated that one of his rental homes would not be rentable if this business was allowed because of the driveway being within 20 feet of the rental house.  He stated that he felt that there would be greater noise than the applicants admit with the crushing of cars.  He stated that you could not crush a car without the shattering of glass which would cause additional noise.  He stated that dust would be created with the large trucks going in and out of the driveway to the business.  He asked the board to put themselves in his shoes and ask themselves if they would like that kind of business beside their homes.  He stated that the applicant could not determine if any of the metal that they got in was contaminated and that the chipping of the metal could contaminate surrounding properties.  He stated that in a staff report that he had obtained from July 27, 2011 it said that no business should be located within 500 feet of a residence.  He stated that the driveway that goes to the business should be considered a part of the business.  He stated that the majority of the school buses travel Highway 32 in the morning between the hours of 7-9am and that he felt that the traffic in and out of the recycling business would be a cause of traffic accidents.  He stated that in the same staff report it stated that this type of business should not be developed in a defined Highway Corridor Overlay District.  He stated that the location of the business on the parcel did not change the address which was still 738A Virginia Road.
Gaspare Misseri, 804 Badham Road, stated that he owned property that would be located right next to the driveway of the proposed business.  He expressed concerns over the ability to rent his property with a business of this type right next door.  He asked how they could be certain that a car would not be stored at the site longer than 30 days and who would monitor the situation.  He stated that he felt that there would have to be more than 20 cars a day for the business to be profitable.  He expressed concerns over the traffic on Highway 32 and the added risk with eighteen wheelers and trucks full of junk turning in and out of the driveway.  
Lin Bond, 667 Virginia Road, expressed concerns on surrounding property values with a business of this type in the area.  He stated that his house was devalued because of the existing businesses up and down Virginia Road.  He stated that a business of this type would cause property values in the area to plummet.  

At this point in the meeting there is an issue with the tape recording.  The following portions of the minutes have been compiled based on notes and memory.  The tape was changed out and a detailed account of the meeting picks back up following public comment.

Lin Bond, 667 Virginia Road (continued), Mr. Bond went on to discuss the fact that there had been zero growth within the County, as compared to other Counties throughout the region.  Mr. Bond voiced his concerns regarding the allowance of this type of business along the most traveled road within the County.  He stated that this would result in a further devaluation of property value, as well as stifle population growth.  Mr. Bond concluded by stating his belief that the proposed project is in direct conflict with the other uses in the area.
Joe Lee, (address not known), Mr. Lee went on to speak about his concerns relating to the increased traffic that would be generated by the proposed recycling center.  Mr. Lee outlined his history at his current location, and how the businesses that are situated in the area have learned to coexist.  Mr. Lee felt that the recycling center is in direct conflict with the existing land uses along the portion of NC 32 in question.  Mr. Lee went on to point out that the recycling center will not pay sales tax, and therefore will not be of significant benefit to the local economy.  Mr. Lee concluded by reiterating his concerns regarding the issue of increased traffic.  He also addressed the issue of access, and the he had a difficult time visualizing how eighteen wheelers would access the site.
Opposition Spokesperson #5, (name and address not known), This affected property lives approximately one mile up NC Highway 32 from the proposed site.  She has two grandchildren that live with her at this location.  She voiced concerns regarding the issues of noise and traffic.  She went on to speak about the fact that the business will be open on Saturdays, and that the noise generated will disrupt the children trying to rest on their day off.  She also discussed the issue of traffic generation, stating that the recycling center will increase traffic volume and pose a threat to the school children that live in the area.  Overall this speaker felt that the use is not in general conformity with existing development throughout the area.

Opposition Spokesperson #6, (name and address not known), This spokesperson owns several rental properties located approximately one-half mile from the proposed site.  She voiced concerns regarding the ability to rent these homes if and when the recycling center is approved.
Mr. Williams asked if the development that is in the area currently hampers her ability to rent the properties.  She stated that the widening of NC Highway 32 has had the greatest impact.  Mr. Williams went on to ask if the peanut processing facilities in the area cause problems in relation to noise.  Mr. Rascoe spoke up and stated that during peanut season the residents have gotten used to this noise, and that this is only an issue for four to six weeks out of the year.
At this point in the meeting Mr. Johnson stood up to provide a rebuttal to several of the comments made by the opposition.  He stated that the operation is monitored by the EPA sometimes 2-3 times per week, and that concerns regarding contamination are unwarranted. 
Mr. Williams stated that he was very surprised by the frequency of the inspections.

 Mr. Johnson went on to say that they goal is to be good neighbors and work with the community not against it.

Mr. Rascoe and Mr. Misseri stood up to restate their opposition regarding the key issues of traffic, noise, incompatibility, and potential ground contamination.  

Mrs. Amy Floyd spoke up at the end of public comment to ask whether the collected material would be fenced in.  The Johnsons stated that it would.  Mrs. Floyd voiced concerns regarding the potential for material to fly off of the recycling center site and onto her property.  The Planning Board discussed the need for additional screening on the northern side of the project site.  This issue was addressed as a condition relating to one of the motions for approval.
At this point in the meeting the tape recording issue was addressed, and the remainder of the meeting minutes are based on this recording.
There being no further public comment, the floor was closed.

Ms. Kersey stated that she felt that a business of this nature would be better suited for an Industrial area.

Mr. Williams stated that he agreed but that he had looked at the proposed site and that the business was compatible with other businesses that were already in the area.

Ms. Kersey stated that she felt that they needed to follow what the vision was for Virginia Road when the Ordinance was written.  
Mr. Holland stated that he felt that the point of the Highway Corridor Overlay District was to beautify the corridor but that the business location would not be visible from the highway.  He stated that he felt that Mr. Rascoe brought up an interesting point regarding the driveway.  He stated that he felt that the argument held more weight with the fact that the driveway is in close proximity to neighboring residential parcels than the fact that the driveway lies within the Highway Corridor Overlay District.  He stated that the business itself was not within the Overlay District and that the standards could not ever be applied to the business itself.

Ms. Kersey stated that she felt like light manufacturing and those types of businesses would be better suited in other areas according to the Land Use Plan.

Mr. Holland stated that this request should be in general conformance with the Land Use Plan and if it is not the board should speak to why it is approved in the face of that.  He stated that in reading the policies in the Land Use Plan, he could see it either way.  He stated that he didn’t feel like the application would be in conflict with the Land Use Plan.  

Ms. Kersey stated that Policy B11 stated that industrial development should not infringe on established residential development.  She stated that she felt like the proposed use would infringe on the established residential development.  She also noted Policy B24 which states that the Town and County shall continue to work cooperatively in identifying suitable sites for economic development and marketing them to expanding firms that would generate new job opportunities for local residents.  She stated that she felt that there were other areas where this type of business would be appropriate.
Mr. Holland stated that there were many types of businesses that were allowed as a use by right in this zone and in those instances there was no safeguard for neighboring residential property owners.  He stated that this particular use was allowed by Special Use Permit only which provided the surrounding property owners with a chance to express their opinions on the proposed business.

Ms. McKinney asked what types of businesses could locate on that particular parcel of land without having to come before the Planning Board for approval.

Mr. Holland read down the uses that were permitted by right in the A-1 district according to the permitted use table in the Chowan County Zoning Ordinance.
Mr. Nixon stated that he felt that there were uses that were allowed by right (such as a sawmill) that would have just as much if not more of an impact on surrounding properties than this proposed business.

Mr. Holland reminded that Planning Board that they would need to vote on whether or not the application was complete as set forth in the requirements in the Chowan County Zoning Ordinance and if the development of the Recycling Center would comply with the requirements set forth in the Chowan County Zoning Ordinance.  He also stated that they would need to vote on each of the four factors included in the staff report which are that the business:
1. Will not materially endanger the public health or safety;

2. Will not substantially injure the value of adjoining or abutting properties;

3. Will be in harmony with the area in which it is located; and

4. Will be in conformity with the Chowan County Land Use Plan and/or any other plan officially adopted by the Board of Commissioners.
Ms. McKinney moved that the Planning Board accept the application as complete in relation to the Special Use Permit plan submittal requirements defined in the Chowan County Zoning Ordinance.  Mr. Nixon seconded the motion.  The motion carried unanimously. (5-0)

Mr. Williams moved that the proposed site plan as presented complies with all standards and regulations set forth in the Chowan County Zoning Ordinance for the development of a Recycling Center.  Mr. Ward seconded the motion.  

Ms. McKinney stated that she felt that screening should be required.  

Ms. Williams asked for clarification on where trees currently screened the property.

Mr. Holland stated that there were trees on the rear and side of the property bordering Mr. Rascoe’s property.  

Mr. Williams stated that he didn’t see how the side that was cleared would be visible to anyone.

Ms. McKinney brought up the issue of whether or not there should be fencing around the business to keep metal from blowing from the site.  

Mr. Holland asked if the collected material would be fenced in.

Ms. Johnson stated that they had a 100 foot area where they placed their pile and that would be fenced in.

Mr. Holland asked if there would be any material not within a fenced in area.  

Ms. Johnson stated if there were cars to be loaded onto the truck, they would not be fenced in.

Mr. Nixon stated that he would like to see the side that was open buffered with something to prevent materials from blowing around.
Ms. Johnson stated that they would be willing to plant trees as a buffer on all four sides to help contain any materials.

Mr. Holland suggested amending the motion to include extending the opaque buffer along the northern property line of the site.  He reminded that Board that if they had any issues with the driveway being within 500 feet of a residential property that this would be the time to address that.

Ms. Kersey stated that it was hard for her to separate the business and the driveway.  She stated that she felt like if that is where the trucks turn in then it is a part of the business.  

Mr. Nixon expressed concerns over the increased traffic and the impact on the property owners neighboring the site.

Ms. McKinney stated that whoever bought that particular piece of land, whether it is the applicants or someone else, would still have to use that same easement to access the parcel of land.  

Mr. Williams moved that the proposed site plan as presented complies with all standards and regulations set forth in the Chowan County Zoning Ordinance for the development of a Recycling Center with the condition that the northern property line be screened in similar fashion to the front of the business.  Mr. Ward seconded the motion.  The motion carried unanimously.  (5-0)

Ms. Kersey moved that the proposed business will not materially endanger the public health and safety.  Mr. Ward seconded the motion. The motion carried unanimously.  (5-0)

Ms. McKinney moved that the proposed business as presented will not substantially injure the value of adjoining or abutting properties.  Ms. Kersey seconded the motion.

There was some discussion on whether or not the proposed business would devalue surrounding property owner’s land.

The motion carried 4-1 with Ms. Kersey voting that the proposed use would injure the value of surrounding properties.

Mr. Nixon moved that the proposed business will be in harmony with the area in which it is located.  Mr. Williams seconded the motion.  The motion carried 4-1 with Ms. Kersey voting that the proposed use will not be in harmony with the area.
Mr. Ward moved that the proposed business will be in conformity with the Chowan County Land Use Plan and/or any other plan officially adopted by the Board of Commissioners. Mr. Williams seconded the motion.

Ms. Kersey stated that as the policies are currently stated in the Land Use Plan, she did not believe the proposed business would be in conformity with the Land Use Plan.    

The motion carried 4-1 with Ms. Kersey voting that the proposed business would not be in conformity with the Chowan County Land Use Plan.
Mr. Williams stated that he didn’t anything that would make him think it would be nonconforming.

Ms. Kersey stated that she felt that if you read the policies that are included in the Land Use Plan with regards to the A-1 district that the proposed business would not be in conformity.

Mr. Holland stated that the nature of the vote resulted in approval of the special use permit.  He informed the opposition that they have thirty days to appeal the decision to superior court for review by a district court judge.  

There being no further business, the meeting was adjourned.
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