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EDENTON-CHOWAN
INSPECTIONS AND PLANNING DEPARTMENT

P.O. Box 1030, Edenton, NC 27932

305 West Freemason Street, Edenton, NC 27932

PHONE 252-482-5618   FAX 252-482-5697
Chowan County Planning Board
June 9, 2015
Chowan County Public Safety Center

305 West Freemason Street

7:00 pm
Acting Chair Patti Kersey called the meeting to order.
Planner Elizabeth Bryant called the roll; Jim Leggett, Bobby Winborne, Patti Kersey, Jim Robison, William Monds and Marvin Hare were present.  
Mr. Leggett moved to approve the agenda.  Mr. Hare seconded the motion.  The motion carried unanimously.  (6-0)

Mr. Robison moved to approve the minutes as submitted.  Mr. Leggett seconded the motion.  The motion carried unanimously.  (6-0)

Ms. Kersey noted the next item on the agenda, Review and discussion of possible amendment to Section 2.02 of the Chowan County Development Code as it pertains to the administration of the Ordinance by the Planning Board.

Ms. Bryant stated that, at last month’s meeting, the Planning Board had directed her to take the City of Brevard’s Rules of Procedure and adapt them into the section of the Chowan County Development Codes that deals with the administration of the Ordinance and defines the role of the Planning Board and Board of Adjustment.  She stated that the language that she proposed was highlighted on the copies included in the meeting packets. (Copy of proposed language attached and included in June 9, 2015 meeting file)  She stated that on page 2-2, in Section 2.02 Planning Board, the proposed language formalizes the process for election of officers.  The proposed language reads as follows:
B. Officers.    At its January meeting each year, the Planning Board shall elect a chair and vice-chair for the coming year.  The chair and vice-chair shall hold office for one year and shall be eligible for reelection.  The chair shall preside over all meetings of the Board.  The vice-chair shall assist the chair and shall serve as acting chair in the absence of the chair.  If the chair is vacated the vice-chair shall become the chair for the remainder of the vacated term.

Mr. Winborne asked how electing a Vice-Chair would be handled in the event that the Vice-Chair had to step up and serve as Acting-Chair.

Ms. Bryant stated that was not specified.  She stated that it could be until January when new officers would be elected.  She stated that language could be specified if the Board felt that was necessary.  

Mr. Monds asked if a Vice-Chair could be elected at any given time if needed.

Ms. Bryant stated that there was no regulation in the proposed language stating what you would do in that instance.  She stated that she would imagine that the Board could do what they preferred in that situation.  

Ms. Kersey asked who would serve as Chairman in the event that both the Chair and Vice-Chair were absent.

Mr. Robison stated that, according to the Rules and Procedure, the remaining Board members would vote on a Board member to serve as Chair at that meeting.

Ms. Bryant stated that the next section to be amended was Section D, Advisory Committees.  The proposed language reads as follows:

2. The Planning Board shall have such standing committees as it finds necessary and convenient.  In addition, the chair may create ad-hoc committees.  The chair shall designate the membership of all committees.  The chair shall be either an active or ex-oficio member of all committees.  Committee membership shall be restricted to less than the number required for a quorum of the Planning Board membership.

Mr. Robison asked if the Chair served as an ex-oficio member and there were three other members serving on a committee if the Chair would count as a fourth member, making a quorum.

Ms. Bryant stated that would depend on how ex-oficio was defined.  She stated that the Chair could actually be sitting in on the meeting or acting as a liaison between the committee and the Board as a whole.  She stated that sentence could be removed altogether if the Planning Board did not think it was necessary for the Chair to be a member of the committee or that “ex-oficio” could be removed from the language.  

Mr. Hare stated that he would like the language to state that the Chair can be an active member of any committee.  

Ms. Kersey clarified that if the Chair chose to participate in the committee then he or she would be counted as the third person.

Ms. Bryant stated that was correct and that a committee could only be three people.

Mr. Leggett stated that he did not see why the Chair would need to participate and be an active member of a committee.
Ms. Kersey stated that the Chair may have some experience or knowledge on a particular subject that the committee may be researching.

Ms. Bryant stated that by striking “shall” and inserting “can” it gave the Chair the option of serving on a committee but that it was not a requirement. 

Mr. Leggett expressed concern over the Chair having the authority to appoint him or herself to a committee.

There was some discussion over how much authority the Chairman had.

Ms. Bryant noted the next section to be discussed, Sub-section E, Meetings of the Planning Board.  The proposed language reads as follows:  

2. The chair of the Planning Board may call special meetings.  A majority of the Planning Board may, by written demand of a majority of its members, call a meeting.  Written notice of a special meeting shall be provided to all members at least one week in advance of the meeting.

Ms. Bryant stated that meant that four of the Planning Board members would have to notify her that there needed to be a special meeting and that she would notify the entire Board and set the meeting or that the Chair would notify her and set the meeting.

Ms. Bryant stated that the next section to be discussed was also in Sub-section E.  The proposed language reads as follows:  
(a) In the conduct of public hearings to fulfill its responsibilities in Section 3.13, the chair of the Planning Board shall preside at all public hearings and unless overruled by a majority of the Board, shall have plenary power to limit presentations in the interest of brevity, clarity, fairness or other considerations.  “Limit” in this sense shall be construed broadly, and shall include the power to provide for the representation of groups by spokespersons.

She stated that meant that if there was a packed house and everyone wanted to speak, the Chairperson could ask that all those wishing to speak after they’ve been sworn in to please keep their comments in the context of clarity and brevity so that everyone has the chance to speak or that the Chairperson could also request that if there are groups of the same mindset and there is someone who can act as the spokesperson for the group to please have that person speak for the entire group.   

Ms. Bryant noted the next section to be discussed under Sub-section E.  The proposed language reads as follows:  

4. Whenever there is no business for the Planning Board, the chair may cancel a meeting, by giving notice to all members not less than twenty-four hours before the time set for the meeting.  In the event of severe weather or other sufficient cause, the chair may cancel a meeting by giving reasonable notice to all members before the time set for the meeting.  In the case of a meeting called by a majority of the Board, the chair may cancel the meeting only upon the concurrence of a majority of the Board.

There was some discussion on whether or not the proposed language was necessary or if the Board was satisfied with the way the issue of cancelling meetings has been handled in the past.

Ms. Bryant stated that the change would mean that the Board would no longer operate on an “as needed” basis.  She stated that would mean that there would be the assumption that there would be a meeting every month.  
It was decided to include the proposed language but to change the notice time to seven days rather than twenty-four hours for a meeting cancellation.

Ms. Bryant noted the next section for discussion, Section F.  Quorum and Voting.  The proposed language reads as follows:

3. The chair of the Planning Board shall be eligible to vote as any other member.

Ms. Bryant stated that had not formally been put into the Ordinance but that at one point with the Planning Board the Chair did not vote but only conducted the meeting.  She stated that sometimes resulted in a tie and that an issue would have to re-visited at another meeting.  
Mr. Hare suggested that the Chair only vote in the instance of a tie.  

Mr. Robison stated that he felt that the Chair should have the right to vote in any instance.  

Ms. Kersey stated that the County Attorney had handed out some information at a previous meeting containing commentary on why the Chair should vote.  She stated that she would like to have her vote as Acting Chair count just as any other Planning Board member’s vote.

There was some discussion on the issue of the Chair voting.

Mr. Monds expressed concerns over members of the Planning Board looking to the Chairperson when deciding which way to vote.  He suggested the Chair only vote in order to break a tie.

Mr. Robison stated that with a seven member board, he did not see a reason for the Chair not to vote.  
Ms. Bryant reminded the Board that the purpose of reviewing the language at this meeting was for her to take the Board member suggestions and work them into a formal text amendment for the Planning Board to review at another meeting and then make a recommendation to the Board of Commissioners who will then review the text amendment and approve it, approve it with their own amendments, or deny the proposed amendments.
Mr. Hare moved that the Chair of the Planning Board shall not vote as any other member but only as necessary to break a tie. 

Ms. Kersey stated that she would like to table the vote on the issue of the Chair voting until the Board could receive legal input from the County Attorney.

Mr. Winborne suggested that the Chair vote if there is an odd number of members present and not vote if there is an even number of members present.

(tape ended, had to be flipped)

Mr. Leggett seconded Mr. Hare’s motion.  The motion carried 4-2 with Ms. Kersey and Mr. Robison being the dissenting votes.
Ms. Kersey asked that the Board consider amending, Sub-section F.  Quorum and Voting.  The current language reads as follows:

1. A member may be excused from voting on a particular issue by majority vote of the remaining members present under the following circumstances:

(a) If the member has a direct financial interest in the outcome of the matter at issue; or

Mr. Robison suggested that the language state that a member “shall not vote” if the member is “reasonably likely to have a direct, substantial, and readily identifiable financial interest in the outcome of the matter at issue.”
There was discussion amongst the Board and Ms. Bryant regarding the necessity of inserting this language and whether it was duplicitous or unreasonably restrictive.  Ms. Kersey and Mr. Robison asked Ms. Bryant to send the current and proposed language to the County Attorney for review and a written opinion so that the Board might have clarification on this issue.
Ms. Bryant noted the next item to be discussed, Sub-section H.  Electronic Notice.  The proposed language reads as follows:
H.
Electronic Notice.  Notice to a Planning Board member conforms to a requirement to be in writing if sent by electronic mail to an electronic address provided by the Board member and not returned to the sender with an error message.

There was some discussion on how to tell if someone had opened an e-mail or not and the procedure used for the Board of Commissioners.
Ms. Bryant asked for direction on how move forward with the proposed changes as far as whether to present the proposed language as a formal text amendment once issues are worked out or whether to come back with the County Attorney’s opinion.  She stated that the Board could have another work session or move forward with the process.  
Mr. Robison moved that Ms. Bryant move forward with writing the formal text amendment after consulting with the County Attorney and researching the notice procedure for the Board of Commissioners and present it at the July Planning Board meeting.  Ms. Kersey seconded the motion.  The motion carried unanimously. (6-0)

Ms. Kersey noted the next item on the agenda, Review and Discussion of Planning Board Rules & Procedures.
Mr. Robison moved that, in the interest of time, the review of the Rules & Procedures be tabled to the July Planning Board meeting.  Mr. Winborne seconded the motion.  The motion carried unanimously.  (6-0)

There being no further business, the meeting was adjourned.
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