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EDENTON-CHOWAN
INSPECTIONS AND PLANNING DEPARTMENT

P.O. Box 1030, Edenton, NC 27932

305 West Freemason Street, Edenton, NC 27932

PHONE 252-482-5618   FAX 252-482-5697
Chowan County Planning Board

March 12, 2015
Chowan County Public Safety Center

305 West Freemason Street

6:00 pm

Planner Landin Holland called the roll; Jim Leggett, William Monds, Patti Kersey, Lou Sarratt, Bobby Winborne, Jim Robison and Marvin Hare were present. County Attorney John Morrison was present.
Mr. Holland gave a brief update on the new planner position.  He stated that the new planner would probably be taking over by the April meeting and that he would be present at the meeting to introduce him or her to the Planning Board.

Mr. Leggett thanked Mr. Holland for his work with the County over the last several years.

Mr. Sarratt asked if there were any corrections or additions to the minutes of the February 19, 2015 meeting.

Mr. Leggett asked that “because they own land in the county” be added to his comment on page 5, paragraph 6.  Mr. Leggett stated that on page 7, paragraph 11 Mr. Sarratt stated that “the County Planner and staff would get the letter out to all the Planning Board members.”  Mr. Leggett asked why the Planning Board members had not seen the letter before it was sent out.
Ms. Kersey stated that at the conclusion of the meeting it was decided that the motion was made to go ahead and just move forward without a letter.

Mr. Holland stated that he would have the corrections made to the minutes.

Mr. Robison moved to accept the minutes with the noted corrections.  Mr. Sarratt stated that no second was needed to accept the minutes.  The motion carried unanimously.

Mr. Sarratt stated that the next item on the agenda was public comment.  Mr. Sarratt asked that comments be kept as brief as possible.
Ms. Kersey asked that the Board take a 15 minute break to allow anyone who was unaware that the meeting was at 6pm and not 7pm to arrive for the public comment period.

Mr. Winborne stated that at the last meeting a public hearing was advertised on a moratorium but when the people arrived for the hearing they were told that they could not speak on the issue of a moratorium.  Mr. Winborne stated that the precedent had already been set.  He stated that the Board needed to remain consistent from month to month.  

Ms. Kersey asked Mr. Morrison if the Chair could ask for a 15 minute break.

Mr. Morrison stated that the Chair had the authority to entertain a motion or make a motion of his own for a recess.

Mr. Sarratt made a motion that the meeting be recessed for 15 minutes.  The motion failed.

Derek Hodge, resident of the Yeopim area, thanked everyone on the Planning Board for their work that they do for the county.  Mr. Hodge stated that he did not want to have an adversarial relationship with the Planning Board and that he had a lot of respect for the Board.  Mr. Hodge stated that he was embarrassed for the way the Planning Board was attacked at the last Board of Commissioners meeting.  Mr. Hodge stated that he was unsure that everyone on the Planning Board was fully abreast of the wind industry and the impact that it will have on the county.  Mr. Hodge stated that he did not see the proposed project as a windfarm.  Mr. Hodge stated that it was an industrial wind turbine generating electric facility.  Mr. Hodge stated that he understood that the proposed project would be located in the Bear Swamp area.  Mr. Hodge asked if an EPA study or wetlands evaluation would be included in the Ordinance.  Mr. Hodge stated that an economic study should be included in the Wind Ordinance.  Mr. Hodge stated that industrial wind turbines are not permitted in the western part of the state or mountain area.  Mr. Hodge asked if our area was any less pristine than the western mountains.  Mr. Hodge stated that there was no need for the electricity generated by wind turbines in our area and that wind power was a dying industry.  Mr. Hodge expressed concerns over infrasound that is produced by wind turbines and its effect on small mammals.  Mr. Hodge stated that our average wind speed in the area does not meet the minimum requirement for wind turbines to produce electricity.  Mr. Hodge stated that the Planning Board needed to step up to the plate in terms of exercising their authority.  Mr. Hodges stated that the Board of Commissioners should not have placed the 30 day time frame on the Planning Board for their review of the Ordinance.
Peter Lolkema, 1105 West Soundshore Drive, read a letter requesting a moratorium that he sent out to the Planning Board and County Commissioners into the record.  (letter attached and filed in March 12, 2015 meeting file) 

Virginia Wood, resident of the Yeopim area, expressed concern over the lack of information that people in her area had received regarding wind turbines.  Ms. Wood urged the Planning Board to get all the information possible to the citizens of Chowan County.

John Stolarczyk, resident of Pasquotank County, stated that he worked with College of the Albemarle and would like to provide support for the Wind Ordinance and help keep it in line with Currituck County and Pasquotank County.  Mr. Stolarczyk stated that the model ordinance from N.C. State has been e-mailed to the Planning Board as well as the Board of Commissioners.  Mr. Stolarczyk stated that N.C. State had a wealth of knowledge and experience on anything relate to wind power or wind energy and suggested the Planning Board look into that.  Mr. Stolarczyk stated that military bases in the area also produce sound disturbances but that we all have learned to adjust to them.  Mr. Stolarczyk urged the Planning Board to find out what concerns are justified and what concerns are not.  Mr. Stolarczyk stated that he had maps that showed that the wind speeds at 80 meters in the area are 12-14 mph.  Mr. Stolarczyk stated that he had seen groups of black birds and geese head toward the blades of wind turbines, disperse and then come back together on the other side with no birds being harmed.  
Mr. Holland asked Mr. Stolarczk what his role with College of the Albemarle was.  

Mr. Stolarczyk stated that he was the Sustainable Energy Coordinator until July of 2014 before moving over to the Director of Business and Industry.  

Mr. Sarratt asked the height of the windmill that was constructed on the campus of COA.

Mr. Stolarczyk stated that it was about 60 feet tall.

Mr. Holland asked why it was 60 feet tall.

Mr. Stolarczyk stated that it was built as a training tool.

Mr. Holland asked if it efficiently operated at 60 feet.
Mr. Stolarczyk stated that it did.

Richard Bunch, resident of Sandy Ridge Road, stated that he would be submitting comments on behalf of Apex Clean Energy.  Mr. Bunch stated that Tyson Utt with Apex was unable to attend due to scheduling issues.  (comments attached and filed in March 12, 2015 meeting file) 

Linda Peterson, 116 Horniblow Point Road, stated that she would like to clarify some information on the wind turbine and meteorlogic tower installed at COA.  Ms. Peterson stated that her organization had received grant money for the construction of the turbine and that is what determined the size.  Ms. Peterson stated that it was built specifically for training purposes and was deliberately a smaller tower and a smaller turbine.

Dossey Pruden, resident of Soundside Road, stated that he would like a very strong, controlling ordinance for windmills.  Mr. Pruden stated that if an applicant needed any adjustments to the Ordinance they could apply to the Board of Adjustment.  Mr. Pruden asked if there were any aesthetic zoning ordinances in the county.
Mr. Holland stated that the county did not have that.

Mr. Pruden stated that aesthetic requirements should be put into place for windmills.

An unidentified speaker asked what role Apex played in our county.  The speaker asked if any other wind turbine company had been offered that opportunity. The speaker asked if there was a special relationship between Apex and the County.  The speaker stated that he felt that the County was bound by the rules of purchasing and that other companies should have the same opportunity as Apex. 

Mr. Sarratt asked Mr. Morrison if he would like to speak to that.

Mr. Morrison stated that there was no RFP in regards to Apex.  Mr. Morrison stated that Chowan County had not specifically offered this project to anyone and that there was an ordinance that would allow anybody to come and apply for a Conditional Use Permit to build a windfarm.  Mr. Morrison stated that the County was not purchasing anything therefore there is no RFP.  Mr. Morrison stated that he thought that there was a misconception about what an applicant for a Conditional Use Permit would need to show and what kind of permits they would need to obtain, most of which do not come from Chowan County.  
Mr. Holland asked Mr. Morrison to walk through the process that an applicant for a windfarm would have to go through to obtain a Conditional Use Permit.

Mr. Morrison stated that he felt that it would be more beneficial for him to do that after public comment so that he would know how to address his comments.

Rich Halbert, resident of the Mill Village in Edenton, stated that in thinking long-term, the marketplace will obsolete windfarms about as fast as they are built because natural gas will be the electric generating fuel which is cheap and plentiful. Mr. Halbert encouraged the Planning Board and Commissioners to look at this situation long-term and be sure that if it is allowed to be built, then to be sure that the people who build it are the ones that deconstruct it and haul it away.  

Liz Alons, resident of Paradise Road, expressed concerns over how much the turbines would be used and how much energy would be produced.  Ms. Alons stated that she had seen turbines in other parts of the country and that it was hard to find one that was turning to take a picture of.  Ms. Alons expressed concerns over the leases being offered to property owners and the appeal of increased tax revenues.  Ms. Alons stated that she not feel that the County had done its due diligence.  Ms. Alons stated that the Ordinance needed to be very clear and restrictive to protect the financial situation of the County, the socioeconomic factors for our citizens, and to protect our health and well-being.  

(tape ended, had to be flipped)

Ms. Alons expressed concerns over reports of poor sleep quality in areas where wind turbines are located.  Ms. Alons stated that there have been studies done that have proven that the noise from wind turbines disturbs sleep and that in turn produces illnesses from lack of sleep.  Ms. Alons stated that the financial gain will be miniscule when residents begin having the health effects from the wind turbines.  

Mr. Holland stated that the Planning Board was looking closely at the issue and that they have not discounted any factor involved in the project.  Mr. Holland stated that there was a lot of science out there and that they did not have enough information at this time to determine if there was enough wind in Chowan County to support a wind farm.  
Mr. Sarratt stated that every member of the Board was listening to the public’s concerns.  Mr. Sarratt stated that the Planning Board was an advisory board and that they were seeking to hear what the concerns were and to look at the Ordinance and see where changes could be made to address those concerns and to then pass their recommendations on to the Commissioners.  Mr. Sarratt stated that he did not want anyone to feel that their comments or concerns were not important to the Planning Board.

Mr. Leggett asked for clarification on previously made comments about wind mill subsidies in Texas.

Mr. Halbert stated that the Texas state legislature was considering eliminating state subsidies for wind mills and allowing them to succeed or fail on their own.  Mr. Halbert suggested using Siemens International to help interpret forensic weather data in regards to wind speeds and energy produced in regards to wind farms.

Mr. Holland stated that the Governor of North Carolina was in Edenton this past week and that he has full authority to end wind subsidies or green energy subsidies in the state of North Carolina at any time and that has not been considered.  Mr. Holland stated that the meeting tonight was not to discuss state subsidies for wind farms.

Mr. Robison stated that the Governor does not have that authority.

Mr. Sarratt stated that the Planning Board were not experts and that they were not here to verify any numbers or data but that they were looking for input from the public to use in their review of the Ordinance.

John Sams, resident of Queen Anne Drive, stated that the Commissioners had given the Planning Board 30 days to come up with revisions to the Wind Ordinance and asked the Planning Board if that was enough time.  
Mr. Sarratt stated that he did not feel that it was sufficient time but that was the time frame that they had been given by the Board of Commissioners.

Mr. Sams stated that wind energy was complicated and that he did not feel that was enough time.

Kathy Wilsey, 1111 Soundshore Road, stated that 3 weeks ago the newspaper had stated that 10 people spoke in favor of the wind farm but that was incorrect.  Ms. Wilsey stated that Jeanette’s pier at the beach had a few windmills that were not 100 feet tall.  Ms. Wilsey stated that she had gone to see the windmills and that one of the windmills was out of sync with the others and that she could hear the thumping and had to leave because it was affecting how she felt.  Ms. Wilsey expressed concerns over negative effects on health and well-being.  Ms. Wilsey suggested the Board members go out and stay at a wind farm for week to see the effects of the wind mills.  

There being no further public comment, the floor was closed.

Mr. Sarratt asked for Mr. Morrison’s comments on the issue of wind farms and the concerns from the public.

Mr. Morrison stated that he was not a policy maker and was not either pro or con on the subject of wind turbines.  Mr. Morrison stated that he was not an expert on wind energy but that he was the source that led to the moratorium being taken off the last Planning Board agenda.  Mr. Morrison stated that he was consulted by the Board of Commissioners and the Planning Board about whether or not a moratorium would be applicable.  Mr. Morrison stated that up until 2006 counties and towns had just inherent authority to issue moratoriums.  Mr. Morrison stated that in 2006 the pressure on local governments was residential construction and that many counties brought a halt to that because they were having problems creating infrastructure to support the new development.  Mr. Morrison stated that the General Assembly passed a law in 2006 that made it very difficult to issue moratoriums and they were issued for very guarded circumstances for limited time frames and that you had to show an extraordinary situation.  Mr. Morrison stated that his review of those requirements led him to determine that a moratorium was not legally permissible at that time and that he advised the Chair and Vice-Chair to remove it from the agenda.  Mr. Morrison stated that there was a misapprehension as to how the permitting system works.  Mr. Morrison stated that simply because there is an ordinance that allows wind farms doesn’t mean that anyone will get a permit at a specific location to have a wind farm even if they meet all the requirements that are in the ordinance.  Mr. Morrison stated that if someone applies for a Conditional Use Permit for a wind farm the application is public and is made through the Planning Department and has to specify in great detail where the wind farm will be located, what the dimensions will be, what the productivity will be, what the hours of operation will be, what the height of the turbines will be, etc.  Mr. Morrison stated that the Planning Staff will review that information to make sure that the project complies with the Ordinance but that was just the first step.  Mr. Morrison stated that the project would be presented to the Planning Board and the Planning Board would study it and then the Planning Board would make a recommendation to the Board of Commissioners.  Mr. Morrison stated that the Planning Board is solely an advisory body and that the Board of Commissioners can accept their advice and opinion, reject it in its entirety and they can take part of the advice and reject some of the advice.  Mr. Morrison stated that ultimately a quasi-judicial hearing before the Board of Commissioners is held.  Mr. Morrison stated that the Commissioners sit as a court during a quasi-judicial hearing and that means whether a wind farm is popular or unpopular is totally irrelevant.  Mr. Morrison stated that if there is an application that is before the Commissioners then they can only base their decision on the evidence that is presented to them at that time.  Mr. Morrison stated that people had the right to cross examine witnesses and the right to examine documents and the right to offer contrary evidence.  Mr. Morrison stated that on some things the general public will not be competent to render an opinion.  Mr. Morrison stated that if someone was speaking on the effects of wind farms on public health they probably would not be able to give that opinion if they were not an expert on those effects.  Mr. Morrison stated that the burden of proof would rest upon the applicant.  Mr. Morrison stated that they would have to prove that their company had complied with the Ordinance and that in that specific location they would not diminish property values to surrounding property.  Mr. Morrison stated that if the Commissioners were not convinced that the project would not hurt the public health and safety in that particular location then a permit would not be issued.  Mr. Morrison stated Mr. Hodge had expressed concerns about environmental protection studies, wetlands, economic studies, etc.  Mr. Morrison stated that a wind farm would have to get many permits and that almost 90% of the permits required would not come from Chowan County but that Chowan County would require those permits in order to get a Conditional Use Permit for a wind farm.  Mr. Morrison stated that in a point in the review a Technical Review Committee meeting would be held by the Chowan County Planning Department and people like the Fire Department, Department of Natural Resources, Department of Transportation, etc. are invited and they look at the proposed plan and sign off on it.  Mr. Morrison stated that 9 public hearings would be conducted by bodies other than Chowan County before it even got to the Board of Commissioners.  Mr. Morrison stated that some of the concerns are extraordinarily relevant and some are not.  Mr. Morrison stated that whether or not there is a need for wind energy should not be the Planning Board’s concern.  Mr. Morrison stated at this point in time nobody has applied for a Conditional Use Permit for wind farm in Chowan County so the process has not begun.  Mr. Morrison stated comments like the birds separating and coming back together after encountering a wind turbine would not be permissible because it is anecdotal evidence.  Mr. Morrison stated that evidence people seeing wind turbines not turning in other parts of the country and questioning the amount of energy produced was anecdotal evidence and not permissible.  Mr. Morrison stated that everyone’s participation and comment at the Planning Board meeting tonight was relevant and was exactly how democracy works.  Mr. Morrison stated that were rules and procedures and laws in place including for the Planning Board and what they are doing tonight and in the future that have been well thought out and well-conceived and are designed to give everyone their say and do what is in the best interest of Chowan County.  Mr. Morrison stated that there was not going to be somebody showing up for a wind turbine permit today and they start building next week.  Mr. Morrison stated that it would probably be at least a year to go through the process.  Mr. Morrison stated that the Board of Commissioners would have to be persuaded that a wind farm, how it is located and designed, would not diminish adjacent property values and would not damage the public health, safety, & welfare.  
Ms. Kersey asked if the Planning Board could make changes to its Ordinance after a developer files for a Conditional Use Permit and if so, is the threshold greater.

Mr. Morrison stated that the Planning Board could not make changes to the Ordinance and that they could only make recommendations to the Commissioners.  Mr. Morrison stated that recommendations could be made after an application for a Conditional Use Permit is filed but that made it much more difficult.  Mr. Morrison stated that Common Law Vesting stated that if a developer had an ordinance that has been passed and the developer relies upon that ordinance in good faith and invests a substantial amount of time, money, energy, etc. in complying with that ordinance and has some indication that if it meets these responsibilities it will be permitted and then the rules of the game change in the middle of the process then the applicant has the right to talk about unfairness.

Mr. Holland stated that in 2011 he was approached by a farmer that wanted to put a 250 ft. tall windmill on his property.  Mr. Holland stated that individual farmer was supported by a consultant who looks into green energy and assists people.  Mr. Holland stated that it was decided at that point to develop a Green Energy and Wind Ordinance.  Mr. Holland stated that in 2011 an amendment was made to the Zoning Ordinance based on the 250 feet height restriction.  Mr. Holland stated that in 2013 Apex Clean Energy approached the County regarding amending the Wind Ordinance and a text amendment to the Wind Ordinance was made in an effort to lay the foundation for potential investment in Chowan County.  
(there was a 10 minute recess)

Ms. Kersey presented a PowerPoint.  (a copy is attached and filed in March 12, 2015 meeting file) 

Mr. Hare asked Ms. Kersey where the information she was presenting came from.

Ms. Kersey stated that the Chair (Mr. Sarratt) and Vice-Chair (herself) had put together the PowerPoint in response to the Commissioners directive for them to review the Ordinance and come up with any necessary changes within 30 days.  She stated that the PowerPoint listed some aspects of the changes to the Wind Ordinance that in her opinion were not property vetted.  (included in attached PowerPoint) She stated that although they had only 30 days she wanted to be sure that the Planning Board did the best job that they could do within that time frame.
(tape ended, had to change tapes)
Mr. Sarratt stated that the Committee would do legwork and come back with suggestions to the Board that they can consider and can accept or reject any or all of them.
Mr. Leggett asked if there would be 3 members on the Committee.

Mr. Sarratt stated that they thought that 3 Planning Board members could make up the Committee.

Mr. Holland asked Mr. Morrison to speak to the issue of the Sub-Committee.

Mr. Morrison asked Mr. Sarratt if he had rules of procedure that allow for the establishment of committees.  Mr. Morrison said that sometimes the Chair alone had the authority to establish committees and other times it has to be voted on.

Mr. Sarratt stated that he had the rules for committees that would be discussed and passed out to the Board members tonight.

Mr. Morrison asked Mr. Sarratt if he had the authority to appoint the committee on his own.

Mr. Sarratt stated that he did not know.

Mr. Morrison stated that if he was not certain then the way to handle it was to accept nominations to the committee and vote on them.  Mr. Morrison stated that some rules of procedure give the Chairman authority on his own to make the appointments.  Mr. Morrison suggested that the Board give the Chairman the authority to make the appointments since the Ordinance did not specify any procedures for the formation of committees.  

Mr. Hare stated that he understood the benefits that committees could offer but that if all the Planning Board members participated in the review then it would eliminate the second step of everyone having to meet again to vote on accepting the committee’s findings.  
Mr. Morrison stated that if the committee was limited to 3 members there would not be the legal obligation to advertise each committee meeting and have the use of public facilities and it would leave more flexibility with scheduling.

Mr. Leggett asked for confirmation that the Planning Board would have the opportunity to review any changes to the Ordinance before it went to the Commissioners.
Mr. Sarratt stated that the Planning Board would have the chance to review any suggestions and that the Board would vote on what changes they want to recommend.

Mr. Leggett expressed concerns over the letter that had been sent to the Board of Commissioners on March 3rd.  Mr. Leggett asked why he didn’t get a copy of the letter until March 6th.  Mr. Leggett stated that he was unaware of the letter and had not seen a draft of the letter before it was sent.

Ms. Kersey stated that the letter was delivered on March 4th to the County Manager and Clerk and they were provided with a list of who they should copy the letter to.  Ms. Kersey stated that it was an administrative problem as to why the letter did not get sent out earlier.  
Mr. Leggett stated that he was under the impression that the entire Planning Board would see a draft of the letter before it was sent since it was reflecting the whole Board.

Mr. Sarratt stated that the purpose of the letter was to explain what the Ordinance review process would involve and that the committee would seek to follow the stipulations that were put on the review process.   Mr. Sarratt stated that in no way was it intended to keep any member of the Planning Board in the dark.

Mr. Holland stated that discussion of the letter was not on the night’s agenda but that it could be added to the agenda at another Planning Board meeting for discussion.

Mr. Sarratt stated that he did not intend to set the issue of the letter aside and that he would be glad to add it to another meeting agenda for discussion.

Mr. Leggett was in agreement with that suggestion.

Mr. Sarratt stated that he was suggesting a 3 person committee to do the review and that 2 individuals (Ms. Kersey and Mr. Robison) had already been doing a lot of research on the Wind Ordinance but that he would like to ask the Board if anyone would like to assume the 3rd position.  

Mr. Leggett volunteered to be the 3rd person on the committee.

Mr. Sarratt asked if anyone else would like to be considered.

Mr. Morrison stated that Mr. Sarratt could make a motion to establish a study sub-committee to make recommendations to the Board for suggested changes to the existing Wind Energy Ordinance and that sub-committee would consist of the 3 named individuals and would complete it work within the 30 day time frame.
Mr. Sarratt made a motion to establish a 3 person sub-committee consisting of Mr. Leggett, Ms. Kersey and Mr. Robison to do the Wind Ordinance review and study and make recommendations for the entire Board to review and make recommendation on by the March 31st Planning Board meeting.

Mr. Morrison stated that a second would not be required but that they would need a vote.
Mr. Sarratt asked for any discussion on the motion. (there was none)

The motion carried unanimously.

Mr. Sarratt stated that he would like to charge the Committee to do their due diligence and to call on any of the Board members if they can be of assistance.
Mr. Leggett stated that when he was the Chairman he did not vote except to break a tie.  Mr. Leggett asked Mr. Sarratt if he would be voting.

Mr. Sarratt stated that would depend on the rules of procedure that would be adopted by the Planning Board.  Mr. Sarratt stated that there copies of the rules of procedure that would be handed out to the Planning Board members for their review.

Mr. Morrison stated that the rules of procedure that would be handed out were prepared by the Institute of Government in Chapel Hill.  Mr. Morrison stated that they are for Boards of Commissioners but that they were also for smaller boards such as the Planning Board.  Mr. Morrison stated there were many things in the book that would need to be disregarded because they deal specifically with Boards of Commissioners and do not apply.  Mr. Morrison stated that it would not take very long to review and that they would see that it was basically common sense.  He stated that the rules of procedure included in the book state that a second to a motion is not needed with a small board such as the Planning Board, also the Chairman can vote and make a motion.  Mr. Morrison stated the most helpful to the Planning Board would be a suggested order of business and what needs to be on each agenda on a routine basis.  Mr. Morrison stated that the first thing that would be considered at a meeting would be the agenda and whether to approve it or make any amendments to the agenda.  
(tape stopped)
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