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EDENTON-CHOWAN
INSPECTIONS AND PLANNING DEPARTMENT

P.O. Box 1030, Edenton, NC 27932

305 West Freemason Street, Edenton, NC 27932

PHONE 252-482-5618   FAX 252-482-5697
Chowan County Planning Board

March 19, 2013

Chowan County Public Safety Center

305 West Freemason Street

7:00 pm
Mr. Leggett asked Planner Landin Holland to call the roll; Jim Leggett, Allen Nixon, Lou Sarratt, Bobby Winborne and Mike Williams were present. Patti Kersey and Mary-Margaret McKinney were absent.     

Mr. Leggett asked for any additions or corrections to the minutes of the February 19, 2013 meeting.  

Mr. Nixon moved that the minutes be approved as submitted.  Mr. Sarratt seconded the motion.  The motion carried unanimously.  (5-0)

Mr. Leggett noted the first item of business which was an internet sweepstakes operation that Mr. Irvin White would like to operate on his property located in the A-1 zoning district.
Mr. Holland asked Mr. White to explain to the Planning Board what kind of business he would like to have.

Mr. White stated that he would like to operate an internet sweepstakes operation.  He stated that he had heard from some people that it was illegal and that he was trying to do the right thing.  He stated that he had owned a daycare that he had to close due to the downturn in the economy.  He stated that he thought that the internet sweepstakes would bring some money to the county.  He stated that he was trying to find out if the operation of this type of business was a possibility.  He stated that it would be similar to a slot machine but that you played it on the internet.  
Mr. Williams asked what the location would be.

Mr. White stated that it would be located at 3641 Virginia Road.

Mr. Holland stated that he had informed Mr. White that there was a $600 fee for a text amendment.  He stated that he suggested that Mr. White come in and explain to the Planning Board what he would like to do and get the Board’s thoughts on the use before formally applying.  He stated that at the end of last year the State Supreme Court rendered these types of operations illegal.  He stated that the basis of their decision hung on some very specific elements of the games.  He stated that the sweepstakes companies came up with a way to produce the software used in the games that do not use the “entertaining display” that was deemed illegal by the Supreme Court.  He stated that essentially the State District Attorney’s office has left it upon the counties and the towns to figure out how to enforce these regulations.  He stated that the Town of Edenton imposed a moratorium on internet sweepstakes operations that is still in effect.  He stated that they responded to a specific request to establish them as a use within the zoning ordinance with the imposition of a moratorium to make it illegal to permit one of the operations for the time being.  The basis for the moratorium was to hear out the decision of the Supreme Court.  He stated that they were now waiting on the details to be sorted out in regards to the legalities of these types of operations.  

Mr. Williams asked on what grounds counties or towns could shut down the operations.

Mr. Holland stated that it was the interpretation of the decision rendered by the Supreme Court in how you view the games.  He stated that fell on the shoulders of the District Attorney and the Sherriff’s Department.  

Mr. Nixon asked if there was any tax revenue generated by the businesses.

Mr. Holland stated that there was no tax revenue but that there are privilege license fees and permitting fees that towns and counties can charge these types of businesses.

Mr. Williams asked if a county could not allow the operation at all.

Mr. Holland stated that “zoning out” an operation could result in legal action by the applicant.

Mr. Williams stated that he felt like the neighbors in that area would have objections to the operation of that type of business.

Mr. Holland stated that based upon the discussion by the Planning Board it would be up to Mr. White whether or not he decided to proceed with a formal application.  He stated that he felt like it would be an uphill battle but that if the text amendment was applied for the Planning Board and County Commissioners would have to consider the request.

Mr. White asked if he would have a chance to speak with the commissioners.

Mr. Holland stated he could speak with them at any time and get their opinion on the matter.

Mr. White stated that he would like to speak with them before deciding whether or not to file a formal application.

Mr. Winborne stated that he would hate for Mr. White to invest money in the permitting and setup of his operation and then the courts make another ruling that would cause him to have to shut down.  He stated that he would like to let more time pass to see what happens with the courts.

Mr. Leggett stated that the next item of business was the text amendment regarding setbacks in the A-1 zoning district.
Mr. Holland stated that there were two options.  One was simply reducing the 40 foot setback to 15 feet so that the side and rear setback would be 15 feet.  The second option provided some allowances in regards to accessory buildings.  He stated that currently less than 600 square feet in the A-1 district allowed you to come within 10 feet of the line.  He stated that in option B that would be lowered to 5 feet and that between 600-1200 square feet it would be 15 feet from the side and rear.  He stated that most of the concern was with accessory buildings.  

Mr. Nixon moved to recommend approval of the text amendment reducing the rear setbacks in A-1 from 40 feet to 15 feet.  Mr. Winborne seconded the motion.  The motion carried unanimously.  (5-0)
Mr. Holland reminded the Planning Board that there would be a meeting on April 2nd to plan for the April 6th cleanup weekend in Arrowhead Beach and Chowan Beach.  He stated that they were getting some support and that Commissioner Winborne has stated that he’ll help out and that other citizens in the area are willing to help as well.

There was some discussion of ongoing nuisance issues throughout the county.

There being no further business, the meeting was adjourned.

