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Chowan County Planning Board
November 18, 2008
 Chowan County Courthouse

Broad Street

7:00pm

MINUTES
Chairperson Jim Leggett called the meeting to order and asked for a moment of silence.  He then asked Planner Wes Haskett to call the roll; Bill Monds, Jim Leggett, Fred Smith, Mike Williams, and William Holley were present. Kathy Williams and Lia McDaniel were absent. 
Mr. Leggett asked for any corrections or additions to the minutes from the August 19, 2008 meeting.  There being none, Mr. Leggett approved the minutes.
Mr. Leggett stated that the first item of business would be the installation of the new members of the Planning Board.

Susanne Stallings, County Clerk, was introduced and administered the oath to the new members, Mike Williams and Bill Monds.  She thanked the board members for their willingness to serve and stated that she hoped that subdivision and zoning processes will pick up in the near future as land transfer tax revenue is down from last year.  She stated that Chowan County is not the only county affected by the drop in land transfers; many counties throughout the state are being affected by the same issue.  She stated that there are three new Commissioners that will be sworn in on December 1st and will sit in on their first meeting that night.  She stated that the County now has a new e-newsletter that is sent out every quarter and encouraged all the members to sign up for it if they have not already done so.  She stated that the County’s financial documents are now available on the Chowan County website also and are updated regularly.  She stated that the County is trying to recruit and encourage new businesses to come to Chowan County and that they are hopeful that the economy will improve in the coming years.  

Mr. Holley asked if Raleigh’s budget shortfall would affect Chowan County.

Ms. Stallings stated that Senator Jones came to their last Commissioner’s meeting and spoke after the meeting was over.  She stated that Mr. Jones said that Raleigh was having big issues with their budget and they would go back at the first of the year and would be looking at cuts.  She stated that the County was hoping that it would not affect Chowan County and that one of the biggest ways that Raleigh is helping the County is through state money to offset the cost of Medicaid.  She stated that if any of the board members had any questions or concerns to please contact the County Manager’s office or the Board of Commissioners and that they will do all they can to help.
Mr. Leggett noted the first item on the agenda, Case No. CC-RZ-08-02: A rezoning application from Kelly Hare to rezone the property located at 3032 Kelly’s Beach Rd. from A-1, Agricultural District to R-5, Residential District (PIN 6981-00-16-0101). 
Mr. Haskett stated that the applicant, Kelly Hare, recently had surgery and could not attend the night’s meeting.  He stated that this type of application did not require a representative to be present at the meeting. He then read the staff report into the record (see attached).  He presented the survey done on the property that shows the area to be rezoned out of the parcel located at 3032 Kelly’s Beach Road.  He stated that the parcel is large and mostly farmland.  He stated that the applicant’s home is located on the large parcel and that the applicant’s son has a home right next door on the same parcel.  He stated that the piece of the property where the homes were located is less than one acre.  He stated that the portion to be rezoned is shown on the survey and that Mr. Hare did not wish to rezone the rest of his property, just that portion so that his son would have his own parcel.  He stated that the reason for the rezoning is because a .26 acre parcel does not meet the minimum lot size requirement of 40,000 square feet.  
Mr. Williams asked how that would work as far as setback requirements.

Mr. Haskett stated that Mr. Hare was giving this portion of land to his son as a gift so it would not be subject to subdivision requirements or zoning requirements.  He stated that the only portion of the zoning requirements that would apply would be the minimum lot size.  

Mr. Williams asked if Mr. Hare owned the property to the North and if he did why he couldn’t give his son enough land to meet the minimum lot size requirement.

Mr. Haskett stated that Mr. Hare’s other son owns the property to the North.  He stated that his sons portion of the property could be attached by a hook arrow to the property across the street but that would create an irregularly shaped parcel.
Mr. Leggett asked if the purpose of the rezoning was so that Mr. Hare’s son would have his own piece of property.
Mr. Haskett answered yes.

Mr. Holley asked if there was enough space on the proposed parcel for a septic tank.

Mr. Haskett answered yes and that the applicant was required to have an inspection done before it was brought before the Planning Board to prove that there was a separate septic system for the new parcel.

Mr. Monds asked what else could be put there if it was zoned R-5.

Mr. Haskett stated that he would have to refer to the Permitted Use Table.  He then read the list of permitted uses for the R-5 district.

Mr. Monds asked if Mr. Hare was aware that Chowan County was requesting to rezone the surrounding area.  

Mr. Haskett answered yes and that the surrounding property owners were made aware that the County was requesting to rezone their property as well.

Mr. Smith moved that the application from Kelly Hare is inconsistent with the Chowan County Land Use Plan.  Mr. Holley seconded the motion.  The motion carried unanimously. (4-0)

Mr. Williams moved to recommend approval of the rezoning application from Kelly Hare.  Mr. Smith seconded the motion.  The motion carried unanimously. (4-0)

Mr. Leggett noted the next item on the agenda, Case No. CC-RZ-08-03:  A rezoning application from Chowan County to rezone the property located at 3028, 3042, 3044, 3048, and 3062  Kelly’s Beach Rd. from A-1, Agricultural District to R-5, Residential District (PIN 6981-00-06-9626, 6981-00-06-6329, 6981-00-06-6229, 6981-00-06-6118, 6981-00-05-5845).  
Mr. Haskett read the staff report into the record (see attached).  He stated that two parcels that were included on the staff report have been removed from the rezoning request because they have mobile homes located on them and mobile homes are not allowed in the R-5 zoning district.
Mr. Williams asked if the mobile homes would be grandfathered if the parcels were rezoned.

Mr. Haskett answered yes but it would create a nonconformity and that the problem would arise if the owners ever wanted to replace their mobile home with another mobile home; that would not be allowed.

Mr. Williams asked what the main logic was for rezoning the properties.
Mr. Haskett stated that these properties, as they exist now, are legally nonconforming.  They are all less than 40,000 square feet.  He stated that this was also an effort to avoid spot zoning in the event that Mr. Hare’s property was rezoned to R-5.  

Mr. Monds asked if the rezoning would affect the property owner’s taxes.

Mr. Haskett answered no, that it should not affect their taxes.  
Mr. Williams stated that he was unsure of whether the Planning Board should have recommended approval on Mr. Hare’s application before the application from Chowan County.  He stated that he felt that the board was now under pressure to approve the one from Chowan County to avoid a spot zoning issue with regard to Mr. Hare’s property.

Mr. Haskett stated that he didn’t have the answer as far as any legalities involved with spot zoning but that he could confer with the County attorney for advice if the Board would like him to do so before they made their recommendation. 

Mr. Leggett asked the board whether or not they felt that they should table the application until they confer with the County attorney or whether they should proceed with a motion.
Mr. Williams stated that he didn’t think his concerns were that big of an issue, especially given the fact that the surrounding property owners didn’t seem to have any concerns about it.  

Mr. Smith moved that the application from Chowan County was inconsistent with the Chowan County Land Use Plan.  Mr. Holley seconded the motion.  The motion carried unanimously. (4-0)

Mr. Smith moved to recommend approval of the rezoning application from Chowan County.  Mr. Williams seconded the motion.  The motion carried unanimously. (4-0)

Mr. Leggett asked if the new board members had any questions or comments.
Mr. Williams thanked the board members for allowing him the opportunity to ask his questions.

Mr. Monds questioned the mention of his property in the minutes from the last Planning Board meeting.  

Mr. Haskett explained that his property was mentioned at the last meeting by Floodplain Administrator Kent Pierce as one of the parcels in the County that was now considered to be located in the floodplain.  
Mr. Monds asked if there was anyway to get a piece of property removed from the floodplain.

Mr. Haskett stated that he would need to speak with Mr. Pierce regarding that and that he would have Mr. Pierce give Mr. Monds a call to discuss the matter.

There being no further business, the meeting was adjourned.
