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MINUTES
Chairman Spivey called the meeting to order. Mr. Wes Haskett, acting Planner, then noted that Lia McDaniel, Jack Held, Roger Spivey, Jim Leggett, Craig Blanchard, Fred Smith and Kathy Williams were all present.
Chairman Spivey asked for a motion to approve the minutes from January 16, 2006 and February 20, 2007. Fred Spivey moved that the minutes be approved. Jack Held seconded the motion (7-0). The minutes were unanimously approved.

Chairman Spivey then stated the order of business for the meeting. He said all who wish to speak need to be sworn in.

Peter Rascoe then administered the oath for the first case.
Chairman Spivey noted the items on the agenda, 
(1) Case No. CC-CURZ-07-01: A rezoning application from Cypress Landing Development requesting rezoning of property located at 251 & 233 Cowpen Neck Road, from A-1 Agricultural to CU-R-5, Conditional Use R-5 Residential District (PIN 6886-00-36-9332 and 6886-00-46-4021).
(2) Case No.  CC-CUP- 07-01: A conditional use permit application from Cypress Landing Development Company, for proposed 48 unit multi-family condominium development; the property is located at 251 & 233 Cowpen Neck Road (PIN 6886-00-36-9332 and 6886-00-46-4021).
Chairman Spivey then said that this application was continued from the last meeting. He said the applicant requested it be continued to have more people present to answer questions about wastewater. 

Mr. Rascoe reminded the Board that two votes are required. He said first a vote for the Rezoning from A-1 to R-5, the a vote will be needed for the Conditional Use Permit. 
Max Busby said that the Planning Department has recommended approval with conditions. He said at the last meeting there was concern about why the County would recommend approval of plans that are inconsistent with the 1998 Land Use Plan. He said to consider that the plan is at the end of the 10 year planning period. He said many things have happened since that plan was put in effect. He said the plan was to expand the emerging tourism and retirement economic face in Edenton and Chowan. He said a major demographic of this development will include the retirement community. He said the plan calls for Chowan County to encourage rural cluster community patterns. He said all of his units will have one entrance. He said there will be a turning lane to help with any safety concern. He said there will be 48 units on 24 acres. He said that he has allowed ½ acre per unit.  He said all of the acerage is being used as open space. He said since the 1998 LUP there have been 35+ subdivisions of 4 lots or more. He said there are a total of 288 lots on existing public roads. He gave examples of Chowan County cluster housing subdivisions. He said the LUP is a document that presents visions and offers suggestions. He then introduced his team of developers and representatives, David Whine with Bissell engineering, Bill Freid with Envirotec who will operate the system. He said Darrick Lee with NC DOT is present to comment on the traffic and entrances to the development.
Darrick Lee said Mr. Busby asked him to address concerns about traffic and safety. He said that the road can handle the additional traffic.  He said the latest count was done in 2005 and Cowpen Neck Road had 570 vehicles, Macedonia Road had 300. He said the study was done in a 24 hour period. He said each home makes about 10 trips per unit. He said this is about 400-500 additional vehicles. He said the curve in the road near the entrance and the proposed site distance of at least 700 feet to the bridge and that. He said you can see around the curve on the Macedonia end. He said the concern about the road flooding near the new bridge. He said this was more likely prior to the construction of the new bridge. He said the new bridge span is not an issue. He said noone knows why the flooding signs are up. He said there was a concern about construction vehicles. He said that is always a possibility. He said the road was built for farming and not to good standards. He said the road currently is in good shape.
Jim Leggett asked about the construction site distance. He said it is limited but sufficient. He asked why no left turn lane is needed.

Mr. Lee said if the underbrush is mowed and maintained, then that exit is sufficient.

Mr. Leggett said if that is needed, is there sufficient distance for 2 lanes.

Mr. Lee said yes.

Mr. Leggett said drainage was a concern for him. He said the signs were a concern and the area is low. He said water was standing in the ditches. He said he is concerned about approving a development to come into an area where flooding is a possibility. 

Mr. Lee said he cant say there will not be water on the road. He said the ditches are full, and may be blocked. He said he will get someone to look at that. He said rain is not a long term even unless it is tropical, but that can be anywhere in the County.

David Run with Bissell Engineering said his company was the leading in engineering and his company has been the lead on the design of the wastewater disposal system. He said that the State has a 4-part review process. He said approximately 17,281 gallons per day will be used. He said the State has approved the system. He said the State reviews the site plan layout of the system. He said the lines are gravity collection. He said they would convey to the treatment system, called Bioclear. This will treat the wastewater and that will convey to sub-surface disposal fields to drip irrigation lines, and they have gone through that process. He said the 3rd step is the system design and compliance of the treatment system and the disposal system. He said they are currently going through that with the State. He said the 4th and final part of the process is approval of construction. He said soil borings were done. He said this was done to predict what effect the wastewater will be on the ground water. He said all of that was reviewed by the State. He said Soil Scientists have been out to double-check the results and this has been approved. He said that the system, Bio Clear will treat the wastewater through a biological process and compared to septic systems, the treatment is 10 times greater than septic systems. He said as a result of site review, the disposal field size was reduced. He said the system has two 10,000-gallon subsurface septic systems followed by a 6,000-gallon equalization system that conveys to the Bio Clear treatment system. He said that area will be landscaped and the only visible thing will be the top of the units for maintenance. He said after the Bio Clear, it is conveyed to a tank then a dosing take that goes to disposal field.  He said the field is drip irrigated. He said this ensures that adequate separation would be maintained away from the seasonal high water level. He said in the event of a hurricane, they could maintain a buffer separation. He said other safe guards on the system would be emergency generators to provide back up power. He said that there is a 24-hour emergency storage if for some reason the pumps or power fail. This will allow for someone to get there. He said two pumps will service one field and they will alternate. He said a remote system would be tied into the control system via phone so that they can monitor the system. He said there would be a 100% repair area if the disposal field would fail there would be in-kind disposal area. He said this area is permitted. He said the system would be monitored closely. He said bi-weekly monitoring would be required by permit. He said 3-4 times per year samples will be done to check the system. He said semi annual visits would be done to check the disposal field. He asked for Board questions.

Craig Blanchard asked who is the licensed operator.

Mr. Run said Bio-Tec would be that.

Mr. Held asked if this was the first system of this type.

Mr. Run said his firm has designed 10 of these systems.

Mr. Held asked for a background on the system.

Mr. Run said he was not aware of any problems and the systems were 100% successful.

Mr. Leggett asked if maintenance would be contracted.

Mr. Run said the treatment system and disposal field would be checked by Bio-Tec. He said an on site person is not necessary unless there is a failure.

Mr. Leggett asked when the on-site checks would be done.

Mr. Run said yes, regional soil checks are done and Raleigh makes visits also.

Ms. Williams asked what happens when the ground water rises.

Mr. Run said a worst case scenario was done and the soil scientist checked to see when the seasonal high water levels were done, he said that over a 30 year period, the ground water elevation was elevated to make sure the two did not mix.

Mr. Blanchard asked for clarification on State approvals.

Mr. Run said 2 of the 4 phases have been approved.

Bill Freid with Enviro Tec said he was the company who designed the Bio Clear unit. He said in America the population is growing and the land is being consumed faster than the population is growing. He said this is rural sprawl. He said water cant get back in the soil. He said this is why cluster developments are popular. He said 48 units can be in a small area and the rest of the area can percolate the water. He said the water has to be disposed in a small area. He said as far as failure, the system is managed and maintained and watched. He said parts have to be replaced but that is the same as a car or house. He said the system would be monitored month by month.

Mr. Rascoe asked for clarification on the licensed operator and what happens if/when the system fails.

Mr. Fried said the operator has a grade 2 license. He said this is for sub-surface disposal and collection. He said the state requires licensed people to manage the system. He said the company has to provide monthly reports. He said the operators are experienced. He said the company is liable for the State reports.

Mr. Rascoe asked what happens if/when the system fails.

Mr. Fried said there are 3 scenarios. He said the first is the Developer turns the system over to a Home Owners Association (HOA). He said the downfall is that the HOA has to come up with the money. He said the 2nd scenario is an agreement could be with the County and billed as a special service district. He said the 3rd scenario could be a private entity operating the system and own it. He said the Homeowners would be billed for this.

County Manager Cliff Copeland said that Chowan County has not discussed taking over the plant. He asked if the operator goes bankrupt, does the County have the authority to step in if the system fails.

Mr. Rascoe said that the County will review the restrictive covenants meeting the required provisions of the Ordinance that provides and entity operate and manage the system.  He said if the HOA were to refuse to maintain the system, the County could abate the problem and access the costs. He said this is a protective measure.

Mr. Fried said the developer prefers that the system remains under private management on the system. He said that many Counties do have dormant service districts. And they tax and access the systems.

Mr. Max Busby said that the property owners will not manage this system. He said that a management company would manage the system and monies would be collected from them to pay for the maintenance. He said this is similar to what Wharf Landing is doing with their system.

Mr. Freid said the cost per home per month is about $35-40 per month.

Mr. Blanchard asked what the response time for a failure would be.

Mr. Freid said 24 hours, without a doubt. He said the Moyock office could be on site within 2 hours.

Chairman Spivey asked for any further questions (there were none).

He then opened the floor to public comment and questions.

Adjoining property owner Lorraine Bass said she had concerns about the development. She provided Ariel photos of the area. She said the development would not be in harmony with the area. She said 48 units would increase the population by at least 100 people. She said the current housing in her opinion was not dense. She said this would signal more traffic in the area. She said the residents in the area chose it because it is rural. She said construction traffic, sewage, proximity to the water and paving would be a problem. She said the neighbors who can see the water front now, would no longer enjoy it because of the condos. She said her concern was that the residents would have to deal with the changes the development would bring. She said this development would be better closer to Town. She said she is concerned about the response to a system failure in the event of a storm. She said during Hurricane Isabel persons could not travel. She said the spray field was flooded during Isabel. She said she was concerned about the development.

Eddie Goodwin said he lives one mile from the proposed development and he was concerned about the development. He said he was concerned about the effect on his family farm. He said he was concerned about the residents of the condos complaining about him spreading chicken manure on his crops, or if he built a hog farm or chicken house. He said they would be against him. He said he was concerned about the area being prone to flooding. He said he was concerned about the inconsistency with the Land Use Plan. He said this development is appropriate for Town. He said he is concerned that the County does not care about farms. He said this development would kill the rural setting in that area.

Edward Horne asked what the heaviest construction vehicle would be, 7-8 tons? He stated his concern about the road handling the traffic. He said that the area floods regardless of what Darrick Lee says about the high water sign not being needed. He asked about widening the road.

Mr. Busby said the road would not need to be widened. He said there would be three lanes in the driveway.

Mr. Horne asked if the speed limit needed to be reduced because he could not get out of his driveway currently.

Mr. Lee said he does not set speed limits, another person does that and according to the traffic counts the speed limit is set.

Mr. Horne said he would like a recount to be done, because he thinks that is not correct.

Norma Welsh said she lives .3 miles from the bridge.  She said there is water under the road and wetlands are not shown on the map. She asked how drainage would affect the wetlands.

Mr. Rascoe said that a condition set by staff would require that the site comply with all storm water drainage requirements. He said Chowan County Soil and Water assisted in the design of the site. He said that they determined that this would not increase the volume and flow off site.

Pat Brickhouse said she was concerned about the effect the development would have on his view. He said the development would decrease her property value. She said the developer just wants to make money. He asked that the developer leave her peaceful area alone. He said a previous storm brought the water to his front door.

Kevin Daughtry said his concern would double the traffic on the road. He said there are numerous rains over 5”. He said this would mix the ground water table. He said he has operated this type of plant in the past. He said he had concerns about the water treatment.

Richard Bunch spoke on behalf of the Chamber of Commerce and read a written statement in support of the development into the record. (See case file CC-CURZ-07-01).

Glenda Horne said she was concerned about the rural area and traffic. She stated her concern about the flood prone area. She said water was in her house after Isabel.

Mr. Busby said that the engineer addressed the groundwater. He said wetlands were taken into consideration during the site plan layout. He said nothing negative is going to happen to the wetlands. He said the development would be to the South of the neighbor that was concerned about their view. He said that he will improve and take down the existing delapitated Marina. He showed a tax map that shows 139 lots along the roadway. He said there is a 200-foot buffer zone between the development and the road and property owners.  He provided photos showing the distance between the existing homes and the proposed development.

Mr. Rasoce then explained that the vote is a two-step process.  He said the Board votes first on the rezoning and if approved, then the Conditional Use Permit.

There being no further public comment, Chairman Spivey the closed the floor to public comment and then asked if there was a motion on the conditional use rezoning.

Mr. Held moved that the Planning Board recommend approval of the rezoning to change the current zoning from A-1 to R-5. 

Ms. McDaniel seconded the motion.

Chairman Spivey asked for discussion.

Mr. Smith asked about the density of R-5.

Mr. Rascoe said this is the tightest density 5,000 square foot lot.

Mr. Haskett then read the definition of R-5 from the County Zoning Ordinance into the record.

Chairman Spivey asked for any further discussion.

Mr. Blanchard thanked the public for their comments and concern. He said their views are important and he believes the rural nature of the area should be taken seriously. He said there is a need for housing and this would provide 48 units. He said he was concerned about the wetlands, but he trusts the state experts opinions and the opinions of the Engineers review.

Mr. Leggett said he has seen a number of requests for cluster development. He said he agrees with this concept for development. He said he feels a single entrance is safer. He said he is concerned about water run-off.

There being no further discussion, Chairman Spivey asked for a vote on the motion to recommend approval of the rezoning. (4-2).

Ayes- 
Craig Blanchard

 
Jack Held


Lia McDaniel


Jim Leggett

Nays
Kathy Williams


Fred Smith

Chairman Spivey noted that the majority vote is to recommend approval of the rezoning.

He then asked for a motion for a recommendation on the Conditional Use Permit for the 48-unit multifamily condominium development.

Mr. Rascoe noted that staff recommends 5 conditions be attached to any recommendations of approval. He then read the 5 conditions into the record (See staff report above).

Mr. Held moved that the Planning Board recommend approval of the Conditional Use Permit to the Board of Commissioners with the five conditions attached.

Ms. McDaniel seconded the motion.

Chairman Spivey asked for all in favor.

Ayes
Craig Blanchard


Lia McDaniel


Jack Held

Nays
Jim Leggett


Kathy Williams


Fred Smith

The Chairman noted there was a tie in the vote and said that his vote was in the affirmative to recommend approval of the Conditional Use Permit (4-3).

Chairman Spivey then asked for a 5 minutes recess.

Chairman Spivey then reconvened the meeting and noted the next application, Case No. CC-07-03 an application for a wireless telecommunications project from Verizon Wireless to construct a 300’ Wireless Telecommunications Tower located at 3543 Rocky Hock Road.

Mr. Rascoe said according to the ordinance, it is the burden of the applicant to show the necessity for the tower. He said the applicant must show that all efforts have been exhausted to co-locate on the tower. He said the applicant must show that new construction of a tower is necessary to provide coverage. He said that the Board of Commissioners would have the final vote on the application; the Planning Board is just making a recommendation. Mr. Rascoe then administered the oath to all who wished to speak on the application.

Steve Romine, the attorney for Verizon Wireless introduced his team. He then made his presentation and gave an overview of the wireless industries. He said the industry is growing. He said there is a public safety issue because of lack of service. He said that Verizon wants to cover the most people it possibly can. He said Verizon holds an FCC license. He said they are mandated to provide service that holds a signal. He said many people do not get a strong service in their home. He said Verizon has done it’s best to med the requirements in the Ordinance. He said Verizon is not in the business of building towers. He said there is a need to build a tower. He said the tower would cover Highway 32 and service Arrowhead Beach. He provided coverage maps for the Board review. He said there is a PCS band of 1900mh and the tower that US Cellular has only covers 800mh. He said this is why co-location is not feasible. He said the coverage in the Arrowhead Beach area does not exist. He said the tower would be 300’ tall.  He said the US Cellular tower does not cover the Arrowhead Beach area. He said the citizens in the community do not object to the tower. He noted the US Cellular tower and Valhalla towers are similar in height. He said all the required information has been provided to the County. He said the tower is a necessity. He said he is fairly confident that other companies will want to co-locate on this tower. He noted that people have had life threatening situations due to lack of coverage. He addressed said his comments are addressing the report from the technical consultants. He said the report in his opinion are solely based on opinion and not fact. He said the report is not complete.  He said the report is full of gross generalizations. He said the options provided by CMS would fail with regards to the goal of service and coverage. He said the suggestions do not make business sense. He said this is a win win project for the community.  He said Verizon has exhausted seeking options to co-locate because the coverage would not meet the objectives of Verizon.

Mr. Leggett asked how many antenna could co-locate on the tower.

Mr. Rascoe said the tower is constructed to allow for 3-4 co-locations.

Mr. Blanchard asked about the design of the tower.

Mr. Billy Rose said it is guy and wire and is not self supported. He said it is built to handle antenna has 3 legs.

Mr. Held asks if this tower would make the US Cellular tower obsolete.

Mr. Rose said no.

Chairman Spivey then asked Mr. Rusty Monroe, a consultant from CMS (Center for Municipal Solutions to provide his report).

Mr. Monroe said he was asked to provide a report when Verizon failed to provide information to staff. He said his job is to ask questions and help the Board make an informed determination. He said tower location is not rocket science. He said Arrowhead Beach could not be serviced adequately if Verizon co-located on another tower, he said the answer is no. He said not as the technology exists, he said there are other options than what is proposed. He said a 300’ tower is unusual. He said of the thousands of applications he has reviewed only one 300’ tower was permitted. He said spacing is an issue, but there are other alternatives.  He said the proposed tower is not the only solution. He asked the Board if they want to minimize the number of towers or do they want fewer tall towers. He said that more smaller towers usually only have to be 10’ above the treetops. He said this does shrink the service area but Verizon wants the biggest bank for the buck. He said Verizon said that more towers creates an issue of cost. He discussed the revenues generated by Cellular companies. He said Verizon does this regularly.  He said that these tall towers are coming in the future. 

Chairman Spivey asked for any questions.

Mr. Leggett asked if service is based on population.

Mr. Monroe said it is based on economic development. The companies go where the money is. He said that Arrowhead Beach alone cant support a tower site of its own. 

Mr. Leggett asked if as Chowan County grows would more service be required.

Mr. Monroe said yes. He said the Board needs to decide what policy it wants to establish.

Mr. Held noted the report from CMS suggests more smaller towers or antennas that attach to almost anything.

Mr. Monroe noted the different types of structures he has seen antenna attach to. He spoke about the County setting a precedence for other towers. He said the 1996 telecommunications act does not allow local government to treat carriers differently.

Cliff Copeland, Chowan County Manager said that Arrowhead Beach does not have cell phone service and that is the issue.  He said if the application is denied, it could be months before service could be provided. He said during the Hurricane residents could not communicate with the 911 center. He said he was not speaking on behalf of staff or the Commissioners, but he said he personally supports the application. He said the County will continue to monitor towers. He said that the result would be more coverage to the citizens of Chowan County and in his opinion; it is a public safety issue.

Mr. Leggett asked if the Board is to look at aesthetics, safety, and health?

Mr. Rascoe said the Board wants to do everything to protect the rural aesthetics of the County the Board is to look to see if it finds a lack of coverage and also protect the public safety for the citizens of the County. He said public health and safety is important and this is a balancing act.

Mr. Blanchard said that he feels that it is nice to have coverage in the rural areas of the County.

Mr. Rascoe noted that the marketing for coverage was increased post hurricane Isabel was increased. 

Chairman Spivey then opened the floor to public comment.

Richard Bunch spoke in support on the application into the record (see case file CC-07-03).

William Robbins said this is a safety issue for his wife who is a lung transplant recipient. He said communications is very important to his family. He said that this will help provide coverage on the shore. He said he was in support of the application.

Don Faulkner spoke in support of the application.

Edward Brut said he was concerned with aesthetics. He stated concern about the fall line. He asked how far set back is the tower.

Mr. Haskett showed Mr. Brut a picture of the location of the proposed tower.

Mr. Rascoe added that all the requirements of the ordinance have been addressed by the applicant and conditions of the approval would require all issues to be addressed.

Mr. Brut asked if the site would be landscaped.

Mr. Rascoe said landscaping is not required for a 300’ tower.

Mr. Brut asked about the distance from the road.

Mr. Romine said the tower would e 1200 feet from the road.

Mr. Brut said he hoped the site would be maintained properly.

There being no further public comment, Chairman Spivey closed the floor to public comment. He asked for a motion on the application.

Mr. Blanchard moved that the Planning Board recommend approval of the application to the Board of Commissioners.

Mr. Held seconded the motion.

Chairman Spivey asked for discussion.

Mr. Leggett said the use of cell phones, drives the need for towers.

There being no further discussion, Chairman Spivey asked for a vote (5-1). The motion carried.


There being no further business before the Board, the meeting was adjourned.

