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Chowan County Planning Board
SPECIAL MEETING
May 3, 2007
Chowan County Courthouse

Broad Street

7:00pm

MINUTES
Chairman Roger Spivey called the Planning Board meeting to order and asked for a moment of silence in observance of National Prayer Week. He then asked Planner Wes Haskett to call the roll; Roger Spivey, Kathy Williams, Lia McDaniel, Jim Leggett and Fred Smith were present. Jack Held and Craig Blanchard were absent.

Chairman Spivey then asked the County Attorney, Peter Rascoe to explain the procedure for the hearing. 

Peter Rascoe then swore all person wishing to speak on behalf of any applications. 

Planner Wes Haskett then explained that the first application, CC-TA-07-01 an application from Chowan County to enact technical amendments to Article 7, Section 7.05 of the Chowan County Zoning Ordinance. He explained that the Planning Board would be allowed to make the final decision on cell tower applications without needing review by the Chowan County Commissioners.

Peter Rascoe then said that this was the intent when the zoning ordinance was drafted a year ago. He said when evaluation the application for the next case, that the way the ordinance reads was not the intent and the technical amendment was necessary to issue final permits from the Planning Board.

Chairman Spivey then asked for Board questions.

Jim Leggett said he recalled the discussion and remembers the Board wanting to handle the applications this way.

Peter Rascoe added that the last tower application fell under the regulations of the previous Chowan County Ordinance.

Chairman Spivey then asked for further comment or questions (there were none). He asked for a motion on the amendment.

Ms. Williams moved that the Planning Board recommend approval of the text amendment. Ms. McDaniel seconded the motion. The motion carried unanimously (5-0).

Chairman Spivey then introduced the next case, CC-SUP-07-01, an application for a Wireless Telecommunications project from Byrum Farms Inc. to construct a 180’ Agricultural Management System (GPS) Tower located at 2048 Virginia Road.

Wes Haskett then read the staff report into the record.

STAFF REPORT

To:


Chowan County Planning Board

Date:


April 26, 2007

Case:


CC-SUP-07-01
Prepared By:

Wes Haskett

GENERAL INFORMATION



Applicant:

Byrum Farms Inc.
2243 Virginia Rd.

Edenton, NC 27932

Property Owners: 
Joseph Carroll Byrum III

Hiller Fahey Byrum Jr.




2219 Virginia Rd.


2243 Virginia Rd.




Edenton, NC 27932


Edenton, NC 27932



(252) 221-8868


(252) 221-4262

Requested Action:
Permit approval for 180 ft. tower and attach a GPS transmitting device that corresponds with the use of Agriculture Management Systems.

Tax PIN #:  

6899-00-01-0361



Location: 

2048 Virginia Rd.


Parcel Size:  

176 acres
Existing Zoning:  
A-1, Agricultural District
Existing Land Use:  “Community” Vacant/Farmland

Surrounding Land Use & Zoning:


North:  Community; A-1, Agricultural, Fellowship and Worship (Old Evans Church)


South:  Community; A-1, Agricultural, Vacant/Farmland

East:
  Community; A-1, Agricultural, Vacant/Farmland

West:
  Community; A-1, Agricultural, Vacant/Farmland
Land Use Plan:

Major Goals & Objectives:
LAND USE
· Identify and promote new land development opportunities which are compatible with and sensitive to the preservation of stable and desirable neighborhoods.

Land Classification:
 COMMUNITY
· The purpose of the Community Areas classification is to provide for clustered, mixed land uses at low densities to help meet the housing, shopping, employment and other needs in the rural areas of a locality.

Zoning History:  None on Record

SPECIAL INFORMATION
Physical Characteristics:
Vacant/Farmland
ANALYSIS
The request is for a Special Use Permit to construct a 180 ft. tower in order to advance the efficiency of agricultural production.  The location of the proposed tower is surrounded by vacant farmland which may be visible from surrounding properties.  This tower is to be used exclusively by the property owner for agricultural purposes only.

Joey Byrum said he has representatives present from John Deer to answer any questions about the equipment.  He said there has been great success using the towers. 

Andrew Owens said he is working with the Byrums on the case. He said the tower have been used in several counties in North Carolina. He said this is a new wave of technology. He asked if the towers will cover 8-10 miles and if strategically placed the skyline will not be all over the place. He said the system would make a farm more efficient. He said the tower is very small in comparison to Cell towers. He said with tree lines, you wont see the towers. 

Chairman Spivey asked the owners had any comments.

Butch Byrum said he just looks forward to using it.

Chairman Spivey asked Wilbur Byrum if he had any comment.

Wilbur Byrum said looking at the function of the tower, environmentally it will decrease the use of fertilizers and chemicals and saves the farmer money. He said the system allows the farmer to keep better records as well.

Mr. Owens said that the tower has a feature that helps with spraying and cuts down on emissions. He said there are a lot of environmental and economic benefits.

Chairman Spivey asked for questions from the Board.

Mr. Leggett said that there are more and more towers going up, he asked if this tower could only be used for agricultural use.

Mr. Owens said yes.

Mr. Leggett asked if this was being done all over the nation.

Mr. Owens said yes.

Mr. Leggett asked what distance the tower would be from the road.

Mr. Byrum said 250-300 to the center of the tower.

Chairman Spivey asked if other farms could co-locate on the tower.

Mr. Byrum said they are putting up the tower and they would use it to the fullest effort. He said they might charge a fee for other farmers to use the signal. He said persons within a 6-mile radius.

Mr. Owens said they could sell the code to other farmers.

Mr. Rascoe said according to the development standards, the co-locations would have to apply for a permit according to development standards. He asked if the owners could license the technology so others could use it.

Mr. Owens said yes.

Mr. Rascoe added because the tower was over 50 feet tall, it requires a special use permit.

Mr. Leggett asked if other towers could be shorter.

Mr. Owens said yes, but it cuts the signal rage short. He said that because the tower is below 200 feet the FAA requires no lighting and no FCC licensing is require either.

Mr. Leggett asked if this is the regular height of all their towers.

Mr. Owens said yes.

Chairman Spivey asked for public comment.

An audience member said that in the next few years, there would be technology to double the range covered.

Chairman Spivey then asked for a motion on the application.

Ms. McDaniel moved that the application be approved.  Mr. Smith seconded the motion. The motion carried unanimously (5-0).

Chairman Spivey clarified that when the Commissioners adopt the text amendment, this would be the final approval of the Byrum application.

Mr. Rascoe said if the text amendment were approved, this would be the final decision on this application.

Chairman Spivey noted the next application, CC-RZ-07-02, a rezoning application from Ronald Wardell requesting an amendment to the zoning map, rezoning a 2.10 acre tract located at 3402 Rocky Hock Rd from A-1 Agricultural District to B-1 General Business District.

Mr. Haskett then read the staff report into the record. He noted a change in the amount of acreage that it is 2.10 acres.
STAFF REPORT

To:



Chowan County Planning Board

Date:



April 26, 2007

Case:



RZ-07-02
Prepared By:


Wes Haskett

GENERAL INFORMATION



Applicant:

Ronald A. Wardell



1505 Arapahoe Trail



Edenton, NC  27932



(252) 221-2133

Owner: 

Same as Above
Property Owners: 
(SEE ATTACHED LIST)

Requested Action:
Rezoning from A-1, Agricultural District to B-1, General Business District

Tax PIN #:

6970-00-87-5131
Location:

3402 Rocky Hock Road

Size:


2.1 acres
Existing Zoning:
A-1, Agricultural District
Existing Land Use:
“Rural with Services”; Vacant/Farmland

Surrounding Land Use & Zoning:

North-
Rural with Services; A-1, Agricultural, Farmland/Residential
South-
Rural with Services; A-1, Agricultural, Farmland
East-
Rural with Services; A-1, Agricultural, Farmland
West-
Rural with Services; A-1, Agricultural, Residential
Land Use Plan:

Major Goals & Objectives:
LAND USE
· Reserve suitable areas for commercial, office, research and economic development uses to provide tax revenues to balance the cost of providing services for anticipated residential development.

· Identify and promote new land development opportunities, which are compatible with and sensitive to the preservation of stable and desirable neighborhoods.

· Ensure that new development can be adequately supported by existing or planned public services and infrastructure.

Land Classification:
RURAL WITH SERVICES
· The Rural with Services category is designed to compliment the Rural Areas category by recognizing that limited residential development may occur without threatening the agricultural environment with potential suburban expansion.

Zoning History:
None on Record.
Applicable Regulations:
Chowan County Development Codes:  Zoning Ordinance; Article IV, Zoning District and Zoning Map.  Article XIV, Amendments.
SPECIAL INFORMATION
Public Utilities:
County water is available.
Public Services:

The property is located within Chowan County’s general jurisdiction; County protection services are available.

Transportation:
The subject property has frontage on Rocky Hock Road.
Physical Characteristics:
Vacant/Farmland
ANALYSIS
The request is for a “general use” rezoning to B-1, General Business District.  

The B-1, General Business District is established as a district designed to accommodate retail or service establishments customarily patronized by transient traffic as well as non-transient traffic. This district allows a range of retail, service, office, limited wholesale and moderate density residential uses that have access to major roads and the necessary utilities to support such

Development.

This application is a general use request, not a conditional use permit or conditional district rezoning request, therefore, recommendation to the Board of Commissioners should be given based on all the available uses for the property in the proposed zoning and if the rezoning advances the general public health, safety and welfare.  The NC General Statues and Chowan County Development Codes (CCDC) do not allow specific development conditions to be attached to a “general use” rezoning application.

RECOMMENDATION
The property in question is zoned A-1, Agricultural.  The property has close proximity to existing commercial, residential, and agricultural property.  The B-1, General Business District would provide medium intensity commercial service (please note the uses allowed within this zoning district in your Table of Uses in Article V, Table 5-1 of your CCDC) in companion with the commercial, residential, and agricultural uses surrounding this property; therefore, staff recommends approval of the rezoning application. 
Chairman Spivey then asked if the Board has to vote on consistency with the Land Use Plan.

Mr. Wardell asked what questions the Board may have.

Mr. Rascoe noted that the Board has to determine if the zoning changes, does it advance the health, safety and welfare of the pubic.

Mr. Wardell said that he is looking to do something that would provide a service to the residents. He said his wife is a CPA.

Ms. Williams asked if this is the only use they have considered.

Mr. Wardell said that they have considered having a storage facility, CPA office and the storage and delivery of distilled water.

Mr. Leggett asked if two buildings would be on the site.

Mr. Rascoe noted that a convenience store is located across the street and that is allowed under A-1 with staff review.

Chairman Spivey noted the location near the Marshall house as well as Evans homestead.

Mr. Rascoe asked how much road frontage there is on that property.

Mr. Wardell said 442 feet.

Ms. Williams asked if there would be more than one access.

Mr. Wardell said if necessary he prefers to have one access to a self-storage.

Ms. Williams asked if Mr. Wardell knew where that access would be located.

Mr. Wardell said on the east side of the existing driveway.

Mr. Leggett asked if there are any other existing storage facilities.

Chairman Spivey said there were none that he knew of.

Ms. Williams noted there are some on Highway 32.

Mr. Wardell said the closest facility is within 10 ½ miles from his property.

Chairman Spivey asked for any further discussion, (there was none).

Chairman Spivey then asked for a motion on consistency with the Land Use Plan.

Fred Smith moved that the application is in compliance with the Land Use Plan.

Ms. McDaniel seconded the motion.

Chairman Spivey asked for all in favor (5-0) the motion carried unanimously.

Chairman Spivey then asked for a motion on the rezoning.

Mr. Smith moved that the Planning Board recommend approval of the application.

Mr. Leggett seconded the motion.

Chairman Spivey asked for discussion on the motion.

Mr. Leggett noted that it is close to a gas station and a residence.

There being no further discussion, Chairman Spivey asked for all in favor (5-0) the motion carried unanimously.

Chairman Spivey then noted the application would be heard by the Chowan County Board of Commissioners at their regular meeting in June.

Chairman Spivey asked if there was any new business.

Mr. Rascoe said that near the proposed location of this rezoning is Hunters Lounge (the old Rocky Hock Diner). He said the owners might have to request a rezoning of the property to have a diner. He said a gentleman has purchased the property and not opened it yet. He said the County has adopted the zoning ordinance that allows restaurants but not bar and lounge. He said the owner put up a sign and the sheriff received a request from the ABC commission saying he was seeking an on premises alcohol license. He said they will serve beer with a meal in a restaurant, but there is a side room that is more than a restaurant. He said it is a lounge. He said the Sheriff called the Planning Department’s attention to this and staff went out to look at the site. He said in order to operate the establishment as a lounge; he will have to rezone the property. He said nothing could be done to prevent the ABC permit or opening the restaurant. He said there has been a conference with the owner and he knows the County does not like the “and lounge” on the sign. He said the Sheriff would pay the owner a visit if he opens or operates the lounge. He said hopefully the owner would request a rezoning if he decides to operate the establishment as a lounge. He added that he is not sure of how adjoining property owners feel about the establishment.

Chairman Spivey asked if the application is not approved, could he still operate as a restaurant.

Mr. Rascoe said if there are pool tables on a separate side of the building, it is a lounge.

Ms. Williams said that she does not think the neighbors will approve of the lounge.

There was further discussion about language in the ordinance that allows for a lounge and the Board questioned what is allowed in the A-1 and B-1 districts.

There being no further business before the board, the meeting was adjourned.

