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MINUTES
Chairman Roger Spivey called the meeting to order.  He then asked Planner Wes Haskett to call the roll; Roger Spivey, William Holley, Jack Held, Lia McDaniel, Fred Smith, and Kathy Williams were present. Jim Leggett was absent.
Mr. Spivey asked for any corrections or additions to the minutes from April 15, 2008.  
There being none, Mr. Spivey approved the minutes as written.
Mr. Spivey stated that after each case was presented there would be a public comment period.  He asked anyone that wished to speak to please limit their comment to five minutes or less.

Mr. Haskett introduced the first item on the agenda; Final plat review of a major subdivision located off of Drummond’s Point Road (PIN 7865-00-43-8935) and stated that staff recommended approval of the plat with the following conditions:
1. County Planning Board approval is conditional on approval by CAMA and the Army Corps of Engineers.

2. Two-way road width must be at least eighteen feet (18’)

3. An engineer certified cross section plan must be made available to staff, ensuring that the gravel road is build to NCDOT standard (must have PE’s seal)

4. All staff corrections/notations from Technical Review Committee must be made on revised plan for filing with staff.

5. Minor road/bridge changes may be approved by Planning Staff, but major improvements or changes requiring purchase of developable property must reappear before the County Planning Board.

6. A six (6) month report on the status of improvements must be presented to the County Planning Board by the developer.

7. Provide $27.00 review fee.
Ms. Williams asked if all permits had been obtained.

Mr. Haskett stated that they had.

Ron Andronowitz, developer, spoke on behalf of the project.  He stated that Hurricane Isabel struck the day after the preliminary Planning Board approval and had impacted the time frame for the project significantly.  He stated that they had reduced the density from 17 units to 14 units and handed out a timeline for the project showing the progress that has been made through the years.  He then asked for any questions or comments.

Peter Rascoe, County Attorney, stated that the master set of covenants would have to be submitted and reviewed prior to final plat approval by the Board of Commissioners.
Mr. Andronowitz stated that they would be submitted as soon as they are completed.

Mr. Rascoe stated that the improvements, being the unpaved roads and the septic and water system, would need to be in place or bonded before final plat approval.

Mr. Andronowitz stated that they would be the sole developers of this project and that most likely they would do the improvements or the bonding after they had commitments on contracts for the pre-sale home/site packages.

Mr. Rascoe recommended that the improvements be in place or sufficiently bonded at the current County policy of 125% of the value prior to the final plat approval be added to the list of contingencies.  He also recommended that the submission of the master set of covenants be submitted for review before final plat approval be added to the list of contingencies.  

Mr. Rascoe asked if there would be legal access for the expanded property owners to the site.

Mr. Andronowitz stated that he could provide copies of the deeds that provide legal access.

Mr. Rascoe stated that he would like that included in the contingencies as well.

Ms. Williams asked what Mr. Andronowitz meant by “community water”.

Mr. Andronowitz  stated that there would be common septic areas that are in the center of the parcel and that they would be serviced through the association.  He stated that there would also be three wells that would loop together in a central main.  He stated that it would not be water provided by the County.

Mr. Spivey asked how many wells he would have.

Mr. Andronowitz stated that they were required to have at least two but they intended to have three wells.
Mr. Held asked if the proposed system would service only the development or would it be connected to the existing houses in the area.

Mr. Andronowitz stated that the existing houses had their own septic systems and that they would service only the 14 units in their development.

Ms. Williams asked if there would be a common sewer also.

Mr. Andronowitz stated that it would be a pre-engineered sewer system in the central area.

Ms. Williams asked if the Homeowners Association would be in charge of servicing and maintaining the system.

Mr. Andronowitz answered yes, all the common areas would be maintained by the Homeowners Association.

Mr. Spivey asked when the wells and septic system will be turned over to the Homeowners Association.
Mr. Andronowitz stated that they will be part of the Association from the beginning of the project.  He stated that they intended to have the covenants set up in such a way that the developers maintain decision control until there are enough homes there that they can turn it over to the homeowners to maintain it on their own.  

Mr. Rascoe stated that was something that needed to be reviewed when the covenants are received.  He stated that typically it would be 51% of the lots that would need to be sold before it is turned over to the Homeowners Association so that only a few property owners would not bear the brunt of maintaining the entire structure.
Mr. Andronowitz stated that they were residents of Pelican Court which was in the same area as this development and that it was not of interest to them to have a development which is started and not maintained properly.  
Mr. Held asked about the size of the lots.

Mr. Andronowitz stated that they would vary from 15,000 to 60,000-80,000 square feet.

Mr. Held asked about the price range.

Mr. Andronowitz stated that would vary depending on location, they would be high-end luxury homes.

Mr. Held asked if each lot would back up to the water.
Mr. Andronowitz answered yes, each home is waterfront.

Ms. Williams asked if there would be lot of hauling dirt and gravel to the site.

Mr. Andronowitz stated that there would be for the routing of the septic system.  He stated that they hauled a lot in for the bulk heading and that equals about ¾ of what will be needed for this project.

Ms. Williams asked how that would impact Osprey Drive.

Mr. Andronowitz stated that they have had issues with that.  He stated that they have done some patching but would like to wait until all the hauling was complete before repairing the roadway.  

Mr. Holley questioned the number of fire hydrants.

Mr. Andronowitz stated that all the fire hydrants are shown on the site plan.

Mr. Rascoe asked if the protected areas shown on the plat will be addressed in the covenants.
Mr. Andronowitz stated that yes, the covenants would define the use and the locations of the protected areas.

Ms. Williams asked about bonding the County roads.

Mr. Rascoe recommended a contingency that the developers meet with the Department of Transportation to determine if a bond is needed prior to final plat approval.

Mr. Spivey then opened the floor to public comment.

Mr. Richard Flora, representing Albemarle Shores Property Owners Association, spoke in opposition of the development and read a prepared statement into the record. (attached)

Mr. Andronowitz stated the marina was for Albemarle Shores property owners, it is not intended to be opened to the public.  He stated that the word “public” was intended to reference other property owners in Albemarle Shores who may not have a waterfront lot or place to dock their boat.
Mr. Flora stated that the Homeowners Association’s ongoing concerns have been the road damage and maintenance and the marina and possible filling station.  He stated that covenants needed to be established before the final approval of this project and that they would like a guarantee that the Refuge would be responsible for the repair of the damaged roads.

Ms. Williams questioned the legality of the access being across a private driveway.

Mr. Rascoe stated that he has not seen any documentation on that and it needed to be included in the contingencies that documentation be turned in showing that they have the right to traverse that private road to get to their development.  

Mr. Flora stated that it says in their covenants that they have to give access to that property but he said that there was no covenant requiring access to the general public.

Mr. Rascoe asked that if it was required as a contingency that the boat slips, marina, etc. be available only to members of the Homeowners Association, would it address that issue.

Mr. Flora answered yes.

Mr. Rascoe asked how the damage to the roads would be handled.

Mr. Andronowitz stated that they had nothing in writing in regards to that.  He stated that a long-range plan needed to be established that is equitable for everyone involved.  He stated that they, the developers, wanted the same thing as the Albemarle Shores Property Owners Association did, a beautiful road entering the development.

Mr. Flora stated that they would like a copy of the covenants to review with the Homeowners Association.  

Preston Dunphy, adjacent property owner, stated concerns over the possibility of this project being operated as a commercial business, the number of boat slips, and a public pool. 

Mr. Andronowitz stated that there will be no public pool, it would be for property owner’s only.

Mr. Rascoe asked about the extra boat slips.

Mr. Andronowitz stated that they would be for property owners on Pelican Court and Osprey Drive.
Rosemary Hally, property owner on Osprey Drive, expressed concern over the fast moving trucks that have been traveling down the private road to get to the property and stated that the road was not built to handle heavy trucks.  She stated that she was concerned over the increase in traffic the development would bring.  She also expressed concerns over the wildlife in the area and the fact that when she contacted CAMA she was told that they had no permits on file for a marina or docking station in that area.
Mr. Rascoe stated that Ms. Hally was correct in stating that the road was not built to handle heavy trucks.  He stated that he thought that there was still room for discussion on how to handle the road maintenance issue.  

Mr. Spivey asked the Board if they were prepared to make a recommendation.

Ms. Williams stated that she thought that they needed the covenants before they could make a recommendation.

Ms. Williams moved to continue the plat approval to the next meeting.

Mr. Holley seconded the motion.

The motion carried unanimously. (5-0)

(break)
Mr. Haskett introduced the next two items on the agenda, Case No. CC-CURZ-08-02:  A conditional use rezoning application from Waterfront Group for the conditional use rezoning of property located at 427 Drummond’s Point Rd from A-1, Agricultural to CU-R-25, Residential (PIN 7845-00-56-0804) and Case No. CC-CUP-08-02:  A conditional use permit application from Waterfront Group for a 326 lot subdivision of property located at 427 Drummond’s Point Rd (PIN 7845-00-56-0804).  He then read the staff report into the record. (attached)

Mr. Rascoe clarified the Board’s legal charge in recommending approval of the project.  He stated that Staff has warned the developers that any activities done in anticipation of approval such as logging and clearing are done at their own risk and that an approval may not be granted.  He stated that in recommending approval on these two applications, three separate actions must be taken.  He then explained the three actions that were to be taken in considering the applications. 

Mr. Rascoe then swore in any citizens that wished to comment on the applications. 
Elliott Harwell, with Waterfront Group, spoke on behalf of the applications.  He introduced Keith Anthony, Matt Wilson, and Joe Shipbaugh.  He stated that Phase II would be a mirror image of Phase I.  He stated that the average lot size would be a little over two acres and that they would have 326 lots.  He stated that he had put together a land use plan to help everyone understand the map better.  He explained what the different areas on the plan meant.  He stated that they would have approximately 125 acres of common area and 2.8 acres of water access lots.  He stated that the wastewater facility would cover approximately 40 acres and that a 2 acre site has been designated on Drummond’s Point Road for public services.  Mr. Harwell stated that they have either received or are in the process of receiving all required permits for the project.  He stated that a second entrance has been added to accommodate the volume of lots in the project. Mr. Harwell stated that approvals for their permits were included in the packets given out and that they have posted a bond for Drummond’s Point Road.

Mr. Spivey asked for any questions from the Board members.

Ms. Williams asked where the second entrance was located.

Mr. Harwell pointed out the location of the second entrance and stated that they had purchased that property from Weyerhaeuser for the second entrance.

Mr. Smith asked if they had sold all the lots in Phase I.

Mr. Harwell stated that they had 31 lots left but he was not sure how many had submitted plans to build.  He stated that in Phase I, the water lines were in, the sewer lines are being installed now, and the sewer treatment plant has been constructed and is being stored in Georgia.  

Mr. Spivey asked if Indian Trail Road and Drummond’s Point Road would be used to haul in materials to be used in the construction of the project.

Mr. Harwell answered yes but that he did not think they would have to haul in any more sand for this Phase.

Ms. Williams asked if they would be hauling rock.

Mr. Harwell answered yes they would have to haul in rock.  He stated that they have posted a bond for the roads and that the trucks could not exceed the recommended weight limit.  He also stated that one of the bridges had been upgraded to handle the extra weight and traffic.
Mr. Held asked if the County water system could handle 326 more lots.

Mr. Haskett stated that a Technical Review Committee meeting was held on this project and that the Water Department had no comments or concerns at that time.

Mr. Rascoe stated that the drawings for the water system were included in the Phase I approval.

Mr. Held asked if most of the people who bought lots in Phase I did so for investment purposes.

Mr. Harwell stated that he thought that most of the people who bought lots are end users.  He stated that a lot of the people are middle-aged and a lot that were looking for second homes.  He stated that only a handful of the lots sold in Phase I were now up for sale again.

Mr. Shipbaugh stated that generally 75% will build a primary residence or a second home.  The other 25% are investors.

Mr. Held asked about the letter submitted by a property owner in Phase I in opposition to the project.

Mr. Spivey asked if the letter could be read into the record at this time.
Mr. Rascoe stated that would be fine however, it was to be considered un-sworn testimony.

Mr. Haskett then read the letter into the record. (attached)

Mr. Spivey asked for Mr. Rascoe’s comments on the letter.

Mr. Rascoe stated that the content of the letter is addressing economics and that the County does not regulate economics.  He reminded the Board again that the letter was un-sworn testimony and stated that the relevance of the letter was questionable.
Mr. Spivey then opened the floor to public comment.

Les Kersey, adjoining property owner, gave a presentation in opposition to the project citing drainage problems and questioning the amount of buildable land in the project. (handout attached)

Mr. Anthony stated that the project was set up to be a low density development, which means no curbs, gutters, or hard piping.  He stated that there are swales that slow the water down as it leaves the site.  He stated that they did not change any drainage patterns.  There has been no ditching to run water from one side of the site to the other.  He stated that there would be some driveway culverts.  He stated that culverts are restricted in the covenants to have approval from the architectural committee and that they are not allowed to change the drainage patterns on the site.  He stated that there are a couple of “high-density” pockets.  He said that in those spots there are “bio-retention areas” where the water is directed.
Mr. Rascoe stated that the master covenants were set up to enable the association to have architectural control over the depth of the culverts and to also have remedying authority to correct any water control structuring problems.

Mr. Haskett stated that a letter from Scott Alons with Soil & Water Conservation was included in the member packets.
Mr. Anthony stated that any concerns that Mr. Alons had regarding drainage had been addressed. 

Mr. Spivey asked if there were any problems with the covenants from Phase I as far as drainage in regards to the driveway culverts.

Mr. Harwell stated that he hasn’t heard of any and that the state inspects the site to make sure that the drainage functions.

Mr. Spivey asked what would happen if a culvert backed up.
Mr. Harwell said that Waterfront Group maintains it currently and in the future the Homeowner’s Association would take over.

Mr. Rascoe stated that there is a 3-1 ratio for turnover, there is a 75% threshold that has to be met before it is turned over to the Homeowners Association.

Ms. Williams asked if that meant that the owners had to have a house built on the lot or just own a lot in the development.

Mr. Rascoe stated that it if they owned a lot they were included in the Association.

Ms. Williams asked what would happen when it was turned over to the Homeowners Association and there were only a few people actually living on the property.

Mr. Harwell stated that in some of their other developments, the homeowners had gotten together and hired someone to manage the property.  

Ms. Williams asked who would make sure that they were paid and that things were managed properly.

Mr. Harwell stated that there would be a board just like Albemarle Shores.

Virginia Wood, adjoining property owner, stated concerns over the wetlands and the ecology of the County.  She stated that people should be made aware that some of this land cannot be built on.

Mr. Spivey asked if, when property was sold, the buyers were made aware that part of their property was wetland.

Mr. Harwell stated that each plat shows the amount of wetland on each lot.  He stated that there are strict guidelines on what can and cannot be done in wetland areas.  

Ms. Williams stated that lots 474 and 473 are mostly wetlands.

Mr. Harwell said that on the final plat, any lots that are mostly wetlands will be eliminated.  He stated that the conservation areas would be donated to the Marine Learning Institute.
Mr. Rascoe asked if the lots to be eliminated had been identified yet.

Mr. Harwell answered yes and that they would become green space.

Ms. Williams asked if he could show them the lots.

Mr. Harwell pointed out the lots on the plat.

Mr. Rascoe asked if all eliminated lots would become green space.
Mr. Harwell said that the lots abutting green space would become green space, the lots abutting other lots will be combined.  He explained which lots would be combined and how they would be combined or become green space. 

Ms. Williams asked if there were any wetlands on the shore of the waterfront.

Mr. Harwell said that most of the lots on the river are on bluffs.

Mr. Rascoe asked if the wetlands on all the lots were part of the conservation easement.
Mr. Harwell stated that they are still negotiating how to construct the conservation easement.

Ms. Williams stated that the lot sizes were very small on some lots.

Mr. Smith asked if the developers had read the letter from Scott Alons and if they had addressed the shearwater issues.

Mr. Anthony answered yes and that they had come to an agreement that addressed his concerns.

Mr. Smith asked if the driveway culvert issue had been addressed.

Mr. Anthony stated that it would be written into the covenants that property owners had to maintain the drainage system as established.

Mr. Rascoe asked if they had received any permits to fill in wetlands in Phase II.

Mr. Anthony answered yes they had for two crossings but they were for less than ½ acre total.

Mr. Harwell stated that the lots were designed so that you don’t have to cross any wetlands to get to the building site.
Ms. Williams stated that she was concerned about lots that have a large amount of wetlands.  She stated that she was worried that people would not understand that 75% of the lot is unbuildable.

Mr. Shipbaugh stated that in the sales presentation there is a report that shows their lot and the details of their lot and that the buyer is made aware of any wetlands on their lot and the fact that they cannot do anything to those wetlands before they purchase the lot.
Mr. Spivey asked the Board if they would like to continue the application or vote on a recommendation at this time.
Mr. Smith moved to continue the application to the next meeting.

Ms. McDaniel seconded the motion.

The motion carried unanimously. (5-0)

After some discussion, Mr. Smith moved to resend his motion to continue the application.

Ms. McDaniel seconded the motion.

The motion carried unanimously. (5-0)

Mr. Rascoe stated that the Board first needed to vote on whether or not the project was consistent or inconsistent with the Chowan County Land Use Plan.

Mr. Smith moved that the project was inconsistent with the Land Use Plan.

Mr. Holley seconded the motion.

The motion carried unanimously. (5-0)

Mr. Rascoe stated that the next step was to vote on the conditional rezoning of the property from A-1 to CU-R-25.
Mr. Smith moved to recommend approval of the conditional use rezoning.

Mr. Held seconded the motion.

The motion carried. (4-1 with William Holley opposing)

Mr. Rascoe stated that the next step was to vote on the Conditional Use Permit with the contingencies included in the Staff Report.

Ms. Williams asked if they could include the combination or elimination of lots mentioned earlier in the contingencies.

Mr. Rascoe stated that could be included in the contingencies with lots 280& 281 being combined, 282 & 283 being combined, 383, 382, & 381 being combined, 496 & 497 being combined, and lots 495, 549, 548, 547, 473, & 474 being eliminated. 

Mr. Held moved to recommend approval with the contingencies mentioned.

Mr. Holley seconded the motion.

The motion carried unanimously. (5-0)

Mr. Rascoe commended the Waterfront Group for their work on the Riversound project.  He stated that they have been accommodating and upfront in their work on the project and that he views them as trustworthy.
Mr. Rascoe stated that the last item on the agenda was a discussion of off-site Signage Requirements for Billboards.  He identified several signs that were off-site billboards and asked for the Board’s opinion on the current regulations before any enforcement action was taken.  

Mr. Spivey stated that he didn’t know if the signs were good or bad.  He stated that they do litter the highway but they provide information to tourists.

Mr. Held stated that he didn’t think they were an eyesore but he understood that they could lead to other signs.

Ms. Williams asked if they could regulate them to a certain size.

Mr. Rascoe stated that was an option and that they could also include that the business had to be within a certain number of miles of the sign.

Mr. Haskett stated that the number of signs per business could be limited.  

Mr. Spivey asked if Mr. Haskett could study this issue and give the Board some recommendations at the next meeting.

Mr. Spivey stated that his term expires next month but that he was told that until the Commissioners find a replacement for him, he would continue to serve.  He also stated that he thought it would be a good idea to recommend a pay increase for the Board members at the next Commissioner’s meeting.
There being no further business, the meeting was adjourned.

